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      PREFACE

      

      In 1610, following the assassination of Henry IV, the Parlement of Paris in a fury of emotion ordered the burning of De rege et regis institutione
, a hitherto little known book written by the Spanish Jesuit Juan de Mariana. This act decisively contributed to the ultimate fame, or perhaps rather infamy, of the work’s author. Rightly or wrongly, from that time on Mariana’s name has been linked to the school of writers known as the Monarchomachs, and he has generally been considered as one of its most radical representatives.

      The sober evaluation of Mariana’s place in the history of political thought has been hindered in addition by the fact that Mariana belonged to the Society of Jesus. Few other bodies of men have met with so much opposition and hatred, while at the same time few have suffered more from the adulation of friends. As a result it is rare to find unbiased discussions of Jesuit affairs ; any mention of Mariana all too frequently takes the form of either a sharp attack on account of his advocacy of tyrannicide or an attempt to depict him as the defamed and forgotten hero of a company of holy men.

      The latter approach appears to be justified at least in its desire to revive the memory of a man who in his mature days had achieved such wide and undisputed renown. That this step should be necessary at all is due at least in part to the fact that Mariana frequently found both Catholics and non-Catholics arrayed against himself. Non-Catholics referred to his “infamous doctrine” of tyrannicide as typical of Jesuit teaching ; Catholics tried to escape the effects of being linked to Mariana’s evil reputation by mentioning his name as little as possible. They also did not like Mariana’s insistence on applying his constitutional principles to the Jesuit order itself, an endeavour that raised the spectre of the conciliar movement.

      Finally, the proper place of Mariana has been obscured by our relative ignorance about all things Spanish. Roger Bigelow Merriman wrote in 1934 that “the possibilities of new discoveries in this field are still infinite, and it is inexplicable as it is unfortunate that more English and American scholars are not tempted to explore them.” This comment is still very accurate more than twenty years later. To this day, the field of Spanish studies is in a state of great neglect. Small wonder then that many of the great names of Spain’s Golden Century today have been largely forgotten, a state of affairs that has beclouded the circumstances of Mariana’s writings. On the subject of the origins of modern rationalistic natural law, for example, one is still accustomed to accept the conclusions of Gierke and Troeltsch, who had little or no acquaintance at all with the Spanish Neo-Scholasticism of the sixteenth century.

      This study is not conceived as an intellectual biography of Mariana. I have concentrated on the substantive issues raised by Mariana —ὕon ideas 
rather than on the man. I have tried to trace the historical development of certain important doctrines subscribed to by Mariana, such as the state of nature, the right of resistance, and tyrannicide, and I have undertaken to show the place and significance of these doctrines in sixteenth and early seventeenth century Europe. I trust that the broadening of the scope of this work in which I have frequently indulged will find its justification in the light it throws on certain still rather neglected chapters in the history of political thought.

      And yet, the study of ideas and philosophers of past ages is of more than antiquarian interest, however legitimate in itself the historical aspect of political theory may be. The problems which Mariana faced in the sixteenth and seventeenth centuries constitute in many ways the perennial problem of political philosophy. Questions as to the origin of political authority, the limits of obedience owed the state, the justification of resistance to the unjust exercise of political power —ὕall these are issues still very much with us today. I do not foresee the discovery of final and scientific solutions to most of these questions of political theory. Hence it may be of value to learn how others before us tried to solve these constant problems faced by any age anywhere. We can find aid, and gain in wisdom, by rethinking solutions which were once believed to be already found. We may clarify our own ideas by confronting them with those of earlier generations and find a more accurate perspective for the life of today. That, apart from practical value, such study also provides pure intellectual delight and satisfaction may be mentioned last but not least.

      This study was begun as a doctoral dissertation at Columbia University under the sponsorship of the late Professor Franz L. Neumann. The debt which I owe him is equalled only by the deep sorrow I felt, as all of his students did, at his untimely passing away. Part of the research and most of the writing was done under a fellowship in Political and Legal Philosophy, granted by the Social Science Research Council, for which I would like to express my gratitude. The Elizabeth Edwards Chace Fund of Smith College allotted funds for secretarial assistance. Professors Herbert A. Deane and Garrett Mattingly provided thoughtful criticisms. The transformation of thesis into book would have been unthinkable without the editorial suggestions of Mlle. E. Droz who gave of her learning and time in amounts well beyond the call of duty. The path for the reader has been further smoothed by the stylistic judgment of my Colleague Wendell Stacy Johnson. I would like to record my thanks to all from whose aid I have benefited, but I must add that this book’s analyses and interpretations remain for better or for worse my own repsonsibility.

      My wife has helped me at every stage of writing this book. Without her patience and encouragement it would not have seen the light of day.

      
        Guenter Lewy


        Northampton, Massachusetts.

      

    

  

  


		

    
		

  
    
      

      PART I 

THE MAN AND HIS TIME


      

    

  

  


		

    
		

  
    
      CHAPTER I 
AN AGE OF ABSOLUTISM AND INTELLECTUAL ACHIEVEMENT

      

      Juan de Mariana’s long life span of 88 years extended over the reign of four monarchs. Born in 1535, he witnessed Spain’s rise to world hegemony and lived to see the decline of Spain under the weak grandson of Emperor Charles, Philip III. Since Mariana, as most of his interpreters have noted, was first and foremost a Spaniard and a frequent commentator on his country’s affairs, it is especially important to gain a picture of the world in which he lived. To be sure, the historical setting of a philosophy tells us nothing about its validity, but it provides important clues for a full understanding of its message. Political works, despite universal elements transcending a particular period, reflect specific historical environments which we must comprehend to get at the full meaning of their ideas.

      
        I

        The formation of modern Spain through the union of Castile and Aragon was the most notable achievement of Ferdinand and Isabella. The linking of their crowns in 1479 set in motion the process of royal centralization which continued throughout the sixteenth century and culminated in the full-fledged absolutism of the later Habsburg rulers. The legislative power of the Cortes, the estates of the different kingdoms then composing Spain, was increasingly wittled away. They continued to present long lists of petitions whenever the Crown chose to convene them, but the Catholic Kings more and more preferred to govern without these bodies. The Castilian Cortes, in particular, failing to make the redress of grievances precede the granting of money, were frequently ignored.1


        

        While the distinctive characteristics of the several Spanish kingdoms survived their formal unification under one Crown, Castile and Aragon in particular retaining their special laws and customs, there was one institution which was truly nation-wide. That powerful instrument of unification in the hands of the Crown was the Inquisition. Established in 1478, the Spanish Inquisition from its inception functioned as a leveller of local privileges.2
 Similarly subordinate to the Crown was the Spanish church hierarchy. The monarchy held in its hands the patronage of almost all higher ecclesiastical offices, with the result that the Spanish clergy was strongly royalist and nationalistic.

        Following the death of Ferdinand in 1516, the throne passed to his grandson, Charles of Ghent. The accession of Charles I, who after obtaining the crown of the Holy Roman Empire in 1519 became known as Charles V, began the period of Habsburg rule under which Spain first became the most powerful nation in Europe and later sank into complete decadence. Charles V continued to summon the Cortes with regularity, but while outwardly observing their traditional right to approve new taxes and to pass on the revocation of old laws, the Emperor resorted to frequent “loans” to meet his growing expenses abroad and issued decrees having the force of law without bothering to obtain the consent of the Cortes. The fact that the town delegates (procuradores
) were often of the lesser nobility, the hidalgo
 class, which was indebted to the Crown for appointments in the army and bureaucracy, facilitated the ascendancy of the royal court and of the specialized councils appointed by it.

        An important reason for the general acceptance of the monarchy’s absolute authority was the pride Spaniards were beginning to take in the growth of Spanish power achieved by the Emperor. The profitable expansion into the New World and the successes of Spanish troops in distant lands contributed to the growing esteem in which Charles was held, as did the considerable flourishing of Castillian industry and trade, which produced a real prosperity in cities like Seville and Medina del Campo. The growth of royal power, therefore, did not produce any general discontent or antimonarchical sentiments.3
 It was the tyrant ruling without regard to the public good whom the writers of the period attacked, not the king governing with single authority.

        In 1556, Charles V abdicated in favor of his son Philip, who inherited an empire so vast that, as it used to be said, “the sun never set on the dominions of the King of Spain.” The acquisition of Portugal in 1580 not only brought the whole Iberian Peninsula under the rule of one man ; it also united the second largest colonial empire with the largest. The defeat of the Turks at Lepanto in 1571 and the retention of the Southern Netherlands in the face of heavy odds testified to Spain’s power.

        Philip II consolidated the system of royal councils started by his father, and under his generally able administrators, agriculture, commerce and industry continued to move forward. He further limited the rights of the Castilian Cortes 
and, as a result of the Pérez affair of 1591,4
 Philip succeeded in severely curtailing the old liberties of Aragon. He showed himself no less zealous in defending the royal prerogative against the encroachments of the papacy, his Erastianism finding its most blatant expression in his treatment of the Inquisition, which now, more than ever before, became “a great political agency in the hands of the monarch, working behind an ecclesiastical mask.”5


        And yet, especially during the later part of Philip’s reign, the signposts of danger and decline were not lacking. Spain’s military star started to show signs of waning, the worst blow being the defeat of the Armada in 1588.6
 The greatest world-wide empire any nation had ever controlled was beginning to reveal itself as an expensive luxury for a country naturally poor. Philip’s aggressive military policy necessitated ever larger imposts, and many industries gradually were taxed out of existence. The rise in prices due to the inrush of bullion from America, after acting as a temporary stimulus, soon handicapped Spain’s export trade with the rest of Europe. The parallel movement of prices and wages during the last two decades of the century checked industrial and commercial progress which had been stimulated earlier by the lag of wages behind prices. And the situation was aggravated by the extension of mortmain, the redundance of ecclesiastics, vagabondage, and by the Spaniard’s contempt for manual labor and trade and his desire to play the gentleman —ὕhowever poor. Spain, in contrast to the rest of Western Europe, thus failed to develop an industrial economy and by the end of the reign of Philip II had reached a state of incipient decadence.7


        The year 1598, the date of the death of Philip II, marks the turning point in the fortunes of Spain. With Philip III begins the destruction of the ascendancy enjoyed under the early Habsburgs, a process which was reinforced by the progressive deterioration in the character of Spain’s rulers and which continued until the advent of the Bourbons.8
 Philipp III was a weak and unstable person who neglected the affairs of state and became a tool of favorites. The destinies of Spain from now on were in the hands of various ministers.

        Abroad, Spain was still considered the mightiest power on earth, but within Spain itself the effects of a progressively worsening misgovernment were becoming apparent. Philip III had inherited a country with agriculture, industry and commerce on a course of decline which his inferior administrators were incapable of reversing. Most of his revenues for 1599 and 1600 having been pawned in advance to money lenders by his father, the new king resorted 
to the desperate remedy of debasing the coinage. In 1599 Philip III authorized the minting of vellón
 coins, originally a mixture of silver and copper, without any silver at all. The profit realized amounted to more than 100 per cent,9
 and this process of debasement continued with brief interruptions throughout the reigns of Philip III and Philip IV. The result was to drive all gold and silver from circulation, an effect that verified Gresham’s law with unfortunate precision. Furthermore, the excessive coinage of cheap vellón
 carried into the seventeenth century the revolution in prices caused by the influx of American treasure in the sixteenth century. While certain beneficial effects had resulted from the constant and predictable rise in prices during the reign of Philip II, the fluctuating prices caused by the changing quantity and quality of vellón
 under his son upset all calculations and wreaked havoc upon Spain’s economic life. “Vellon inflation,” concludes Hamilton, “was one of the most powerful factors in the economic decline of Castile.”10


        At the death of Philip III in 1621 the country was in a state of utter exhaustion and ruin. A contemporary wrote in 1621 that the majority of Spaniards had become mere idlers —ὕsome in the capacity of nobles, others as beggars.11
 At a time when England, France and Holland were building up their industry, Spain’s manufacturing capacity was deteriorating. When in 1620 the Spanish army went to the help of the Emperor, and Spain in this way once more became involved in the whirlpool of European politics and wars, the last chance of regaining solvency and prosperity was lost. The monarchy now was absolute, with the Cortes called less and less frequently, but the appearance of strength was deceptive. Behind a facade of glamour and power lay deep and growing decay.

      

      
        II

        In Spain’s political annals the seventheenth century was undoubtedly one of her dreariest epochs. An yet, it was in this period of political and economic decadence that Spain enjoyed an era of unparallelled artistic and intellectual achievement. “At the moment that the sceptre of empire was slipping from her grasp,” says Merriman, “Spain won the crown of immortality in literature and art.”12
 At a time that Spain was losing its abundance of gold from the mines of the New World, Spanish genius produced a Golden Century in the realms of culture.

        Spain’s intellectual ascendancy in Europe seems to have begun under the stimulus of political stability and economic improvement that set in with the reign of the Catholic Kings and as a result of Spain’s close relations with Italy. From the very beginning, however, the Spanish Renaissance took its own course and characteristically expressed itself first in a revival of theological studies. Under attack by humanists and Reformers, the teachings of the Catholic Church received a new formulation at the Spanish centers of learning, foremost among 
them the University of Salamanca of early thirteenth century origin. Removed from the turmoil of the Reformation years, Spain created a new scholastic theology and philosophy. The clear and precise language and method of St. Thomas Aquinas were restored to the place of honor, to new commentaries were soon added independent expositions and systematic treatises, and old doctrines were adjusted to changed requirements. Contacts with new lands and peoples had created important problems and questions to which an answer had to be found.13


        The leading figure in the Spanish return to Thomism was the Dominican Francisco de Vitoria (1480-1546) who in his lectures at Salamanca chose the Summa
 of St. Thomas rather than the Sententiae
 of Peter Lombard as the basis of his theological teaching. The first disciples of the new school14
 were similarly all Dominicans : Melchor Cano (1509-1560), Domingo de Soto (1494-1560), Domingo Bañez (1528-1604) and others. Soon, however, the new learning spread. The recently established rival of the Dominican fathers, the Society of Jesus, was the first to broaden the Neo-Scholasticism of Salamanca. It became the contribution of the Spanish Jesuits to halt the complete absorption of philosophy by theology and to draw more direct attention to political questions.15
 The exhaustive treatises of Francisco Suárez (1548-1617), Luis Molina (1535-1600), Gabriel Vázquez (1549-1604), Gregorio de Valencia (1549-1603) and Juan de Mariana (1535-1624) not only excelled in the treatment of theological questions, but also gave wide room to such topics as the origin of law and the limits of political authority. The form chosen usually remained that of a voluminous commentary on those parts of the Summa
 of Thomas Aquinas which treated De Justitia et Jure.
 After perusing these gigantic tomes, J. N. Figgis has fittingly remarked, “one finds St. Thomas refreshingly brief.”16


        Spain in the sixteenth and seventeenth centuries thus brought forth a large body of political and legal philosophy. It would be a mistake to view these works simply as the product or part of the religious struggles of the day.17
 Many of these men were far too deeply involved in Spain’s internal problems or concerned with strictly theoretical questions like the character of law and civil authority to be very much interested in the issues raised by the threat of Protestantism in other European countries.

        This is not to say that Spain lived in complete intellectual isolation from the rest of Europe and remained unaware of or uninfluenced by the turmoil 
created by the religious strife raging there. Spain’s political writers took note of the plight of the Catholic religion when exposed to the rule of Protestant rulers, and the writings of some of them occasionally were in the nature of controversial tracts. Still, this fact does not justify the neglect of that large mass of writings that was not at all ephemeral in character. One must distinguish here between a Catholic school of thoughtὕ— learned and speculative —ὕand a Catholic party, immersed in the furious battles of the sixteenth century. It requires considerable ingenuity, if not actual distortion, to regard, for instance, Mariana as a polemicist or Monarchomach just because he defended tyrannicide, or because his king, Philip II, supported the French League, or because some of Mariana’s writings were seized upon by overzealous Parisian magistrates as a convenient weapon in the fight for Gallicanism.

      

      
        III

        The term “Monarchomach”18
 frequently figures in discussions of Mariana. In view of the importance of this school of thought, if a school indeed it was, in sixteenth century political thought, it may be appropriate briefly to review the characteristics and significance of these writers. The dictionary definition of “Monarchomach” is “opponent or fighter of monarchy” (from the Greek monarchia
 plus mcichē
, meaning battle). This literal translation fails, of course, to express the real nature of the movement. Hostility was directed not against the institution of monarchy as such, but against those absolute monarchs who were considered to be governing unjustly or tyrannically. The word “tyrannomach,” as one writer has suggested, would therefore be the more appropriate term.19


        Yet, this semantic issue brings us only to the beginning of the difficulties which the use of such a term involves. The most immediate of these perplexities is the question of whom to consider a Monarchomach. Harold Laski has suggested the following formula : “The monarchomachs were a group of writers of various creeds and nationalities who, during the wars of religion in the sixteenth century, denied that the prince had a title to unlimited obedience from his subjects.”20
 Such a definition leads him to include in his discussion Protestants like Ponet, Buchanan, Beza, Hotman, the author of the Vindiciae contra tyrannos
, and Catholics like Boucher, Rossaeus and Parsons. Gierke, on the other hand, obviously uses the term in a wider sense and adds men like Milton, Salamonius and Mariana.21
 Still others have enlarged the list with the inclusion of Althusius.22


        

        While the discrepancy in the choice of authors considered Monarchomachs may possibly be written off as a difference of opinion about the time and scope of the religious wars, this disagreement also points up the core of the difficulties. To challenge the unlimited authority of kings and to defend the right of resistance to tyrannical government clearly was no novel undertaking for men living in the time of the religious wars. The doctrines of popular sovereignty, the contractual nature of government, and tyrannicide had been defended centuries before the appearance of works like the Vindiciae.
 These ideas belonged to the basic stock of medieval political philosophy, and they continued to be espoused, admittedly in greatly varying degrees, by most Catholics writing on political subjects during the sixteenth century. Should Bellarmine and Suárez therefore be considered Monarchomachs ? And what about the constitutional ideas of Hooker ? These questions raise the central issue of how to distinguish the so-called Monarchomach school from the traditional views of most medieval theologians, lawyers, canonists and their contemporary spokesmen in the sixteenth century.23


        The vehement language, polemical tone and lack of systematic philosophical treatment by which the writings of the Monarchomachs are allegedly characterized have been suggested as additional defining features.24
 This approach might help to eliminate the judicious systematizer Althusius, who has been called the philosopher of the group,25
 and would remove all doubt about the belonging of a firebrand like Boucher. But it would be of no avail in deciding the question of the place of, for example, Suárez who is both an aggressive polemicist and a philosopher —ὕfrequently in the same work. To conclude, the expression “Monarchomach” appears to raise more difficulties than it solves and frequently seems to be misleading.

        It was the widely prevailing concern with the sources and limits of political obligation which provided the setting for the so-called Monarchomachs and which makes it so difficult to single them out as a special group. The question of obedience had been brought into sharp focus by the struggle between different religious parties and by the predicament of those who suddenly found themselves governed by what they considered to be heretical rulers. In the absence of an acceptance of toleration, the environment of persecution and conflict led to a definite radicalization of political thought. Threatened with extinction by Catholic sovereigns, the later Calvinists abandoned the political submissiveness that had marked the teachings of Calvin and resorted to the medieval battlecries of popular sovereignty and the right of resistance to tyranny. Catholics, in similar situations, took up the same arguments. The violence that resulted from this belief in the duty of rebellion led to a hardening of absolutism and to the development of strong royalist sentiment. In England there evolved an established national church which rejected the subversive doctrines of both “popery” and puritanism. In France, as a reaction to long years of bloody 
civil war, there emerged the school of so-called Politiques
 who clamored for peace and stability rather than doctrinal righteousness.

        Only where the religious schism continued with sufficient sharpness and where, moreover, the struggle for religious survival was reinforced by important economic cleavages and conflicts, did it become possible to halt the steady drift in the direction of absolutism. This is one of the important reasons why England during the seventeenth century had one king beheaded and made another flee for his life, while France, at the same time, witnessed the triumph of the doctrine of the divine right of kings. The absence of both a religious cleavage and a sizable middle class in Spain are probably the crucial factors which explain why a country that had been the first to develop representative institutions in the Middle Ages, in the seventeenth century lost out completely in the struggle for constitutional government. Men like Juan de Mariana, facing such odds no matter how courageously, could not hold the line.
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 (Leipzig, 1895), p. 8.
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      CHAPTER II 
MARIANA’S LIFE AND WORKS

      Juan de Mariana was born toward the end of the year 1535 in the small town of Talavera in Castile. According to the researches of the French Hispanist Georges Cirot, Mariana apparently was the illegitimate son of the clergyman Juan Martinez de Mariana, the Dean of Talavera, and a woman of the same town named Bernadina Rodriguez,1
 For reasons possibly connected with his illegitimate birth he was baptized in nearby Puebla Nueva. A certificate of baptism in his name was found in the municipal archives of that place which bears the date of April 2, 1536. He had a brother who died early and a sister who later became a nun. Rumors spread during his lifetime that he came from a family of converts are apparently groundless.2



      Nothing is known about Mariana’s youth until the time he entered the Society of Jesus in January 1554. He was then barely eighteen years old.3
Upon the completion of his novitiate he finished his studies in philosophy and theology at...
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