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      PREFACE

      

      In searching the Venitian archives for materials on the early development of the ambassadorial office I discovered to my pleasure a considerable body of generalized legislation concerning ambassadors, both those of Venice sent abroad and those of foreign powers dispatched to Venice. These laws and decrees are found in various series : the Deliberazioni
 of the Maggior Consiglio ; Senato, Misti ; Senato, Secreta ; Senato, Terra ; Dieci, Misti ; Avogaria di Comun
 ; the Capitolare
 of the Raxon Vecchie ; Compilazione delle leggi ; Libro Roano ; Libro Verde
. In a few cases only abstracts of the original acts were discovered.

      I originally planned to describe this body of legislation in two articles, one on legislation concerning foreign ambassadors, and one on legislation on Venetian ambassadors. The former was published as “Early Venetian Legislation Concerning Foreign Ambassadors,” in Studies in the Renaissance
, XII (1965), pp. 7-17. The study on legislation on Venetian ambassadors, however, grew impossibly long for an article. At the suggestion of M. Alain Dufour, therefore, I have combined the two studies and have published the previously unpublished acts in the present work.

      In publishing the acts I have attempted to reproduce the original (or more often the registered act, which is the nearest to the original to be found) as closely as possible. I have not altered the inconsistent use of capital letters, so that sentences or even paragraphs may begin with a lower case letter, while capital letters appear where they would not according to modern style. I have not corrected even obvious errors, though I have called attention to some. Where more than one version of an act exists, I have carefully compared them. Any substantive difference between them is recorded in the notes to the documents. Minor differences in spelling or capitalization not affecting the meaning in the slightest have been ignored. I have attempted to assist the reader by the use of modern punctuation. It is, course, not always possible to interpose modern punctuation into a Latin text, but I hope that my attempt to do so will prove helpful. Marginal notations in hands different from those of the text have been put into the footnotes, but the names of the proposers of laws and decrees, found in the 
margins, but in the original hands, have been placed at the heads of the documents.

      I wish to express my deep appreciation for a Fulbright Research Grant and a Rockefeller Foundation Grant in International Relations, which made this work possble. A second Rockefeller Foundation Grant has proved most helpful in providing microfilm, typing and other incidentals involved in its completion. I also wish to express my appreciation to the staff of the Archivio di Stato, Venezia, under Dr. Raimondo Morozzo della Rocca.

      Donald E. Queller 
University of Southern California


    

  

  


		

    
		

  
    
      EARLY VENETIAN LEGISLATION ON AMBASSADORS

      Scattered among various series of registers preserved in the Archivio di Stato
 of Venice are found a considerable number of legislative acts dealng with ambassadors. A few of them are well-known, some of those restricting the freedom of the doge in his relations with foreign ambassadors, for example, but most are completely unknown. Only one attempt, as far as I know, has been made to study and describe them, and that covered inadequately only the thirteenth century.1
 Yet they provide the interested scholar with a host of details on the nature of the diplomatic machinery and the flaws in its functioning in that medieval state possessing the greatest experience and skill in this area. I have been persuaded by M. Alain Dufour, therefore, not only to discuss these acts, but to publish those — the large majority — which have not yet been placed in print.2



      Gathering the acts concerning ambassadors has not been an easy task, for they are not codified except very partially and infrequently. They are scattered without adequate guides to their existence throughout the records of the Great Council, the Senate and the Council of Ten, and copies of lost acts can sometimes be discovered in the registers of those bodies, such as the Advocates of the Commune, burdened with their enforcement. Until the fourteenth century the Great Council appears to have possessed a monopoly upon legislation in this field, with the Senate gaining concurrent jurisdiction during the fourteenth century and the Ten entering the field also in the late fifteenth century. The necessity of screening the voluminous acts of these various bodies makes it most unlikely that any attempt to describe Venetian laws on ambassadors should be complete, and, indeed, it is extremely probable that some acts have been irretrievably lost.3
 As partial compensation for the difficulty or impossibility of a complete account, however, Venetian legislation offers the student a significant boon ; each act includes a preface, setting forth more or less fully the reasons which moved the legislating body to act. The background is given, so there is little need for speculation on this account.

      It also quickly becomes apparent that much legislation not specifically dealing with ambassadors touches upon them, as, for example, general laws on elections or those governing the various bodies concerned with financial accounts ; not wishing to undertake a constitutional and administrative history of Venice (nor being qualified to do so), I have usually omitted such acts from consideration. Also acts dealing with specific cases, not intended as laws with general application, do establish precedents ; I have confined myself, however, to acts possessing universality of application over some aspect of the work of ambassadors. Such laws of general application specifically dealing with the office and functions of the ambassador can be found in great enough number to illumine appreciably our knowledge of the administration of medieval diplomacy in general and of Venetian diplomacy in particular. In fact, the frequency of legislation upon certain problems, such as the expenses of ambassadors, is so great that it shows clearly how ineffective such legislation was.

      While these laws only infrequently deal with the basic nature of ambassadorship, which is considered a datum from common law and general international usage, they do provide information upon almost every step of the typical diplomatic mission. Thus, from this body of legislation a great deal can be learned about the ambassadorial office and function and the problems arising from diplomatic relations. The student of government may also learn something.

      Far the larger part of this legislation is concerned with Venetian ambassadors. Some laws deal with missions that might not be sent. Others take up the drafting of the commission (or instructions), the allowance and reporting of expenses, the procedure of election and the expeditious departure of ambassadors on their missions. A number of acts deal with what we call “conflict of interest,” and a few are concerned with preserving state secrets. At least one very surprising act is concerned with limiting the excessive freedom which ambassadors had arrogated to themselves in negotiations. Some are concerned with repatriation and others with the very important subject of reports. One decree deals with penalties imposed for infractions of all the others.

      Acts dealing with foreign ambassadors also touch upon quite a range of topics : the reception of the ambassador in Venice, limitations upon the doge and his Council in dealing with ambassadors, the preservation of Venetian secrets from their attentive ears, attempts to cut the cost of receiving embassies, limitations upon ceremonial ambassadors sent to Venice by subject states, prohibition of Venetians residing abroad acting as ambassadors to Venice for foreign powers, and a few special privileges and concessions made to foreign representatives.

      It was natural that many embassies should be sent from Venice in the interest of private persons. Sometimes these were merchants whose goods had been seized by legal process or otherwise, or who had been required to pay customs or taxes not regarded as customary, or whose interests had been violated in some other fashion.4
 At other times embassies were sent to the papal court in the interest of those seeking ecclesiastical preferment. Although these pursuits seem reasonable, the Venetian government was far from lavish with public funds, so in 1260 the Great Council stipulated that ambassadors could not be sent for the affairs of private persons at the expense of the public unless this was approved by the Great Council itself or by the doge and all six of his councillors.5
 There are many examples, I might add, of ambassadors sent on such missions at the expense of the interested persons or on condition that the expenses of the embassy be reimbursed from the value of the recovered goods or money. Serious limitations were also imposed in 1269 by the Great Council upon the sending of ambassadors at public expense at the request of any commune or private foreign person. The consent of two-thirds of the Council of Forty assembled with the doge and his councillors and the consent of a simple majority of the Great Council were required.6
 Venice wished to avoid the heavy cost of embassies unless required to send them by good and sufficient reason of state.

      When it was deemed appropriate to appoint an ambassador the objectives of the mission and the means by which the ambassador should seek to achieve them were set forth in his commission. Elsewhere this document might have been called “instructions.” It was intended primarily for the guidance of the envoy, not for presentation at the court to which he was dispatched. The first law dealing with the commissions of ambassadors7
 was passed sometime before 1302, and it provided that an ambassador’s commission must be completed before his election could occur.8
 Many exceptions were made to this act, but the principle of drafting the commission before electing the ambassador was reaffirmed by the Great Council in 1306.9
 The purpose, of course, was to avoid consideration of the person of the ambassador in determining what action was required. Α Senatorial decree of 1402 pointed out that it often occurred that an ambassador was discovered to be a member of the body which drafted his own commission, and it was deemed inappropriate that he should have a voice in composing his own instructions. How this could have happened if the older acts were enforced is not clear. Possibly, like many other laws, they were not strictly enforced over such a long period. It is also probable that discussion of a commission subsequent to its original drafting and the election of an ambassador might occur. In any case, the decree of 1402 provided that the earlier acts should be enforced, but that any ambassador-elect who should be a member of a body discussing his own commission might remain in that body, taking no part, however, in the discussion. This measure, by the way, seems to be one of the few controversial ones in the whole realm of legislation on ambassadors, for the vote was close (fifty-two in favor, forty-five against, eleven abstaining),10
 which is very unusual. The provision allowing the ambassador-elect to remain in his council or college while his commission was debated was revoked in 1431 in the interest of a free debate unhampered by considerations of pleasing or displeasing any private person. He must, therefore, absent himself from that debate.11



      More legislation on diplomacy is concerned with attempts to limit the expense of sending ambassadors than any other matter. This legislative tumult over expense accounts would surely seem petty and niggardly, if we did not have the authority of the Senate that embassies consumed the greatest part of the Commune’s money.12
 None of these measures, however, seems to have been notably successful, because when one loophole was closed, ingenious ambassadors sought and found others by which the state could be induced to bear a greater portion of the cost of embassies, a financial burden which bore extremely heavily upon ambassadors. Extant legislation on this subject goes back as far as 1250, when the Great Council required that any officeholder elected as ambassador should not draw the salary of his office during his embassy.13
 This body, the Great Council, monopolized legislation in the field of diplomatic expenses until the 1340’s. Α law of 1254 required that all officials who had to account for their expenses, including ambassadοrs, must do so within the prescribed term, accounting both for the goods they received from the Commune and their expenses and returning whatever should remain. If they failed in this responsibility, they should lose any salaried offices they held and be ineligible for election to offices, including the Great Council and the Forty.14
 Some information concerning the retinue of a Venetian ambassador and his expenses bοrne by the state is shown by a law of 1257 providing that ambassadors who received eighteen grossi
 per day should have three servants and one cook. Of the eighteen grossi
, three should be for equipment and the other fifteen should be expended at the discretion of the ambassador on condition that any surplus should be returned to the Commune. (Of surpluses there is no evidence. The Republic of St. Mark was not that generous with its funds.) Other expenses previously assumed by the Commune should continue to be borne by the public, namely horses, military conduct, escort, tribute and the cost of passage on ships.15
 The Commune, moreover, had no intention of assuming the risk of embassies, but the Great Council established in 1265 that ambassadors must go at their own risk after they passed San Nicolὸ,16
 i.e.
, after leaving the lagoon. The horses and other things paid for by the state must be returned, according to an act of 1269, within three days after the ambassador’s return to Venice. In the capitularies of the Camerarii
 it should be added that the horses must me resold as quickly as possible.17
 Notice the expenses accepted by the state, leaving all others to be paid from the ambassador’s salary or his private purse. A day to day accounting of itemized expenses (presumably of both categories, those covered by salary and those assumed directly by the state) had to be made by ambassadors, according to the Great Council in 1273.18
 An embassy at more than eighteen grossi
 a day, the Great Council declared in 1280, should be approved by that body before an ambassador could be elected after the doge, his councillors and the heads of the Forty have prearranged expenses for retinue, horses and the costs of the journey.19
 When any ambassador should abandon his mission for any reason he should lose his salary, keeping only the portion representing the period of active service, according to an act of 1285.20
 Probably related to expenses, as well as to the problem of secrecy and the effort to keep the envoy’s mind on the public business was a law of 1288 denying to those who go any place to treat for the Commune — tractatores, notarii, advocatores, judices, arbitri
 or sindici — 
the privilege of taking their wives with them.21



      Apparently it proved difficult to enforce the requirement of an accounting of expenses, for another act twenty years later (1293) indicated that ambassadors believed that they had satisfied the law by beginning to render an account within the required time, failing to complete it. The new act required completion of the accounting within three months.22
...
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