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Foreword


After developing one of the most advanced transparency frameworks among Mexican states, Coahuila now has an historic opportunity to move beyond transparency to set up a comprehensive and coherent integrity system. In July 2017, the Mexican state of Coahuila adopted a reform to create an Anti-corruption System, modelled on Mexico’s National Anti-corruption System. The System will be crucial for providing a sustainable response to local risks of corruption and for driving the state’s sustained economic growth towards inclusiveness and social cohesion.

Although the reform itself is a fundamental part of a new strategic approach to fighting corruption, the current implementation phase is just as important. Indeed, it poses a number of challenges common among states undergoing similar changes. To implement the reform, Coahuila needs to create new institutions and to amend or adopt secondary legislation. Most importantly, however, the implementation phase requires Coahuila to create a culture of integrity within the government, private sector, and in the whole-of-society, demonstrating to citizens the state’s determination to tackle corruption in a decisive and comprehensive way.

Trust in government is forged at the local and sub-national level in Mexico, including Coahuila and its municipalities. Local authorities have important responsibilities and provide a wide range of public services involving high exposure to the public such as the management of water, streetlights, waste, markets, and streets. Past scandals have fuelled disillusionment and loss of confidence among citizens in Coahuila; data from the National Institute of Statistics and Geography (Instituto Nacional de Estadística y Geografía) show that 44% and 38% of its population think corruption is common in the state government and in the municipalities, respectively. Through the implementation of the Local Anti-corruption System, Coahuila can restore trust in public institutions and therefore improve the willingness of citizens and businesses to endorse public policies and contribute to sustainable economic development and the rule of law.

This Integrity Review analyses the integrity system of Coahuila and provides a series of recommendations based on international best practices according to the 2017 OECD Recommendation on Public Integrity. On the one hand, the Review acknowledges areas where significant steps have been taken in recent years. These steps have led to the creation of one of the most advanced transparency frameworks in the country, the establishment of standards of conduct for public officials, and a Conflict-of-Interest Manifest for state government suppliers. On the other hand, the Review identifies the key challenges Coahuila is facing in creating a comprehensive and effective integrity system. These challenges include establishing effective co-ordination with municipalities, building a culture of integrity, setting up a whistleblower protection framework, and implementing and supporting the internal control framework to better identify and mitigate corruption risks. Although each of these areas should be addressed differently, several important recurring themes emerge from the Review’s recommendations. These include the need for more visible leadership to implement existing frameworks and closer engagement with civil society to further promote the public interest. Moreover, increased training, guidance and advice, as well as additional technical and financial resources are needed to sustain the effectiveness of the new local integrity system.

All around the world, local governments are increasingly expected to take part in national anti-corruption efforts. In doing so, they face limitations and challenges that require them to find effective and innovative solutions. Coahuila is the first sub-national entity to undergo an OECD Integrity Review. The following months and years will test whether Coahuila will assume the necessary leadership to face the challenges identified in the Integrity Review, but also to seize the opportunities presented by the implementation of a system involving all levels of government. While the solid transparency framework of Coahuila is a fundamental starting point for such an endeavour, the effectiveness and real impact of the new system will depend on its inclusiveness and the government’s capacity to embed a culture of integrity among its officials.
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Executive summary


The northern Mexican state of Coahuila de Zaragoza is in the process of aligning its legislative framework with the national reforms that established the National Anti-corruption System (NACS). In particular, the constitutional reform establishing the NACS requires federal states to establish their own anti-corruption systems in accordance with the model defined for the federal level in July 2016. This process is not only a unique opportunity for Coahuila to upgrade its integrity system, but also to incorporate good international practices and respond to declining trust in government. This Review provides analysis and proposals to support Coahuila in seizing such an opportunity, based on the OECD Recommendation on Public Integrity as well as best practices.

In order to build a coherent and comprehensive public integrity system, the implementation of Coahuila’s Local Anti-corruption System (CLACS) should rest on two critical elements: sustained leadership from the highest political and managerial levels and broad participation of stakeholders and institutions at the state and municipal levels of government. The heads of public institutions need to be fully aware of the implications of the CLACS and should take a leading role in implementing the system, defining clear responsibilities, and allocating the necessary resources. In line with the process followed to create the NACS, Coahuila should follow Open Parliament practices during the design and discussion of the remaining secondary legislation required to set up the local anti-corruption system. In doing so, leaders and institutions will be made accountable for the implementation of the reform. Using the NACS creation process as a guide, Coahuila will be on the right path to ensuring the highest degree of transparency and seeking the strong engagement of its civil society, business community, and municipalities. In fact, Coahuila’s Ministry for Audit and Accountability (Secretaría de Fiscalización y Rendición de Cuentas, SEFIR) set up a working group with these stakeholders to allow participation and to facilitate buy-in for implementation.

Coahuila has created a Code of Ethics and Conduct applicable to all public servants of the state government and a specific Code of Conduct for SEFIR’s officials. However, public servants still need to understand how to apply the principles and values of these codes in their daily work. By mainstreaming integrity throughout all institutions of the government of Coahuila and effectively communicating about shared principles and values, Coahuila could cultivate a culture of integrity. The government of Coahuila could set up Integrity Contact Points in every ministry and agency to ensure the implementation of integrity policies. Translating regulations into practical situations through manuals, training, and continuous guidance could help clarify what is expected from public officials. Furthermore, Coahuila needs to develop clear guidelines for public officials facing conflicts of interest and should complement the existing requirements for government suppliers to disclose such cases.

The current asset disclosure system could be strengthened by reviewing and auditing the disclosure forms in a systematic manner. For this purpose, SEFIR should pursue authorisation to cross-check information with other databases such as those of tax and banking authorities.

The design of the CLACS is an opportunity for Coahuila to go beyond the model of the NACS and pass dedicated whistleblower protection legislation. Such legislation would clearly define the nature of protected disclosures, call for sanctions on individuals who exercise reprisals against whistleblowers, shift the burden of proof to employers, allow redress for civil servants who experience reprisals, and facilitate anonymous reporting. By building an open organisational culture within the state institutions, trust in the reporting lines can be strengthened and potential whistleblowers will be encouraged to come forward.

Internal control is a critical element in safeguarding integrity and enabling effective accountability. Coahuila has developed a General Standard for Internal Control including a risk management framework to be applied in the state government. However, further efforts are needed to embed internal control activities into the strategic and operational activities of public sector institutions. Indeed, public officials from operational levels claim that a stronger tone emanating from the heads of public institutions would help establish internal control and risk management as a responsibility of every public official, not just top management. The use of data analytics and the creation of Internal Control Units in ministries where risks are most significant also have the potential to improve internal control activities in Coahuila.

Coahuila has developed one of the most advanced transparency frameworks in the country. According to rankings compiled by think-tanks and non-governmental organisations, its level of sophistication is a result of a strong legal framework, extensive disclosure of budget information, and the performance of the guaranteeing institution. For instance, the Mexican Institute for Competitiveness (Instituto Mexicano para la Competitividad, IMCO) measured compliance with budget transparency criteria at state level and, for the second year in a row, Coahuila was the only state where all municipalities complied. The state government has also developed a strategy on open data after a broad public consultation process involving all state regions. Public entities in Coahuila could improve data socialisation and develop online visualisation tools to make transparency an effective mechanism to promote accountability. Furthermore, Coahuila could further promote public engagement and oversight by using existing tools more effectively and developing new innovative ones.

The state government has also taken steps to ensure integrity and value for money in public procurement, which is particularly vulnerable to integrity violations due to its high complexity, close interaction between the public and private sectors, and the large volume of transactions processed. It has developed a Code of Conduct and a Conflict-of-Interest Manifest for suppliers. Nevertheless, it still lacks a specific code of ethics for procurement officials. The state government has improved transparency in public procurement by reducing direct awards thresholds and the live transmission of tender events. Coahuila could maximise transparency by developing a unique online portal for public procurement and an e-procurement system. Additional reforms could include developing co-operation agreements and integrity pacts with the private sector, and improving engagement with civil society through mechanisms such as the social witness programme.




Chapter 1. Toward a coherent and comprehensive integrity system in Coahuila


This chapter examines the institutional arrangements for integrity in Coahuila and assesses whether they enable the functioning of a coherent and comprehensive integrity system in line with the principles of the OECD Recommendation on Public Integrity. First, it analyses the implications of the National Anti-corruption System and the reforms needed for the Local Anti-corruption System of Coahuila to embrace a whole-of-government approach and ensure effective vertical and horizontal mechanisms. Second, this chapter discusses the impact of politicians’ and managers’ commitment to enhancing public integrity and minimising corruption risks, and describes why their role is fundamental in ensuring effective implementation. Lastly, this chapter addresses the added value of building an inclusive public sector integrity system where civil society plays a central role and which involves different stakeholders from the whole-of-society.





Introduction


The experience of OECD and non-OECD countries shows that an effective, comprehensive, and coherent public integrity system is fundamental in enhancing public sector integrity and in preventing and curbing corruption. Managing integrity is not the responsibility of one single institution but rather a common endeavour of all public entities as well as of civil society, the private sector, and citizens. The present chapter examines the arrangements and mechanisms governing the public integrity system of Coahuila. It focuses on the relevant principles set forth in the OECD Recommendation on Public Integrity (OECD Recommendation) (OECD, 2017), which calls upon states to build a coherent and comprehensive public integrity system.

Considering that the promotion of integrity involves many different actors, states have to ensure clear institutional responsibilities at the relevant levels of government and establish mechanisms for horizontal and vertical co-operation to avoid fragmentation, overlap, and gaps between the elements of the system. Furthermore, country practices and experiences show that politicians and managers at the highest levels should display and demonstrate commitment, ensuring that the public integrity system is integrated into the wider public management and governance framework. For this purpose, they should ensure that appropriate legislative and institutional frameworks are in place to enable public organisations to take responsibility. They also must ensure that appropriate mandates and capacities are secured so that organisations may fulfil their responsibilities. Third, it is recognised that enhancing public integrity most effectively involves a whole-of-society approach, with participation by the private sector, civil society, and individuals. Accordingly, the OECD Recommendation stresses the importance of engaging with relevant stakeholders when governments elaborate, update, or implement their public integrity strategy as a way to enhance the integrity system for the public sector.

Taking stock of these latter elements needed to sustain an effective integrity system, the present chapter addresses issues concerning co-ordination, commitment, as well as participation of non-governmental organisations, taking into particular consideration the recent developments introduced by the National Anti-corruption System (NACS) in Mexico, which led to the creation of Coahuila’s Local Anti-corruption System (CLACS) in July 2017. However, the following analysis goes beyond the implementation of the CLACS and provides recommendations which aim to support Coahuila in creating a coherent and comprehensive integrity system through a whole-of-government and whole-of-society approach.




Strengthening institutional co-ordination for integrity




Although the CLACS is a valuable framework for co-ordinating relevant institutions, the system should ensure that integrity policies are mainstreamed through the whole-of-government and that they are linked with state-wide strategies.


Preventing, investigating, and sanctioning corruption as well as enhancing integrity are complex tasks that involve several institutions across the executive, legislative, and judicial powers. Managing public integrity is therefore a whole-of-government responsibility involving many organisations within the public sector, where duplication and overlap often take place. The latter risks threaten the effectiveness of integrity systems and may lead to impunity. As such, clear, comprehensive, and effective arrangements must be made in order to ensure an effective integrity system.

As in most governments, there are various public institutions in Coahuila that are directly involved in either corruption prevention or detection, or both, including the Ministry for Audit and Accountability (Secretaría de Fiscalización y Rendición de Cuentas, or SEFIR), the Supreme Audit Institution of the State of Coahuila (Auditoría Superior del Estado de Coahuila, or ASEC), the Superior Court of Justice (Tribunal Superior de Justicia), and Coahuila’s Institute for Access to Public Information (Instituto Coahuilense de Acceso a la Información Pública, or ICAI) (Box 1.1).





Box 1.1. Integrity and anti-corruption actors in Coahuila


Within the government of Coahuila, the Ministry for Audit and Accountability (Secretaría de Fiscalización y Rendición de Cuentas, or SEFIR) is given a number of corruption prevention responsibilities pursuant to the Organic Law of the Public Administration (Ley Orgánica de la Administración Pública de Coahuila de Zaragoza). These include competences on government and public procurement audit, efficiency of public administration, innovation, human resources, and transparency.

External audit is carried out by the Supreme Audit Institution of the State of Coahuila (Auditoría Superior del Estado de Coahuila, or ASEC), which is accountable to Coahuila’s Congress and is responsible for auditing public accounts of the three state powers, municipalities, and public autonomous entities. The ASEC is also responsible to determine damages to the public accounts and assets of the state government and directly establish indemnities and economic sanctions.

The state judiciary is headed by a Superior Court of Justice (Tribunal Superior de Justicia). Judges of the Superior Court of Justice are appointed by the head of the Executive Power (Governor) with the approval of the state legislature. The superior court judges, in turn, appoint all lower state court judges. Criminal investigations are carried out by the Attorney General (Procurador General de Justicia), who is nominated by the Governor after ratification by the legislative power.

Coahuila’s Institute for Access to Public Information (Instituto Coahuilense de Acceso a la Información Pública, or ICAI) is a state autonomous entity provided for in Article 7 of Coahuila’s Constitution (Constitución Política del Estado de Coahuila de Zaragoza) in charge of guaranteeing the fundamental right of all citizens to share, investigate, and request public information. Its members are appointed by Coahuila’s Congress through a large majority vote (at least two-thirds of the assembly) in line with Coahuila’s Access to Information Law (Ley de Acceso a la Información Pública).


Source: Constitution of Coahuila (Constitución Política del Estado de Coahuila de Zaragoza), Public Administration Organic Law of Coahuila (Ley Orgánica de la Administración Pública del Estado de Coahuila de Zaragoza), Access to Information Law of Coahuila (Ley de Acceso a la Información Pública). All legal instruments in force in Coahuila, including the latter ones, are available at: http://congresocoahuila.gob.mx/portal/?page_id=538.





Following a May 2015 constitutional reform, Mexico initiated an ambitious national anti-corruption reform. This reform led to the creation of the NACS, whose primary objective is to be the co-ordination mechanism of all the institutions in charge of preventing, detecting, and sanctioning corruption across all levels of government (Box 1.2). The constitutional reform stipulates that such a system must be replicated in all Mexican states. Each state must establish its own Local Anti-corruption System in accordance with the model established at the federal level. The system must aim at co-ordinating state-level institutions and should facilitate vertical co-ordination with federal and municipal authorities.





Box 1.2. Mexico’s national anti-corruption reform


On 27 May 2015, Mexico’s Federal Official Gazette published the Decree by which several provisions of the Constitution were amended, added, or repealed (specifically, Articles 22, 28, 41, 73, 74, 76, 79, 104, 108, 109, 113, 114, 116, and 122). This reform first enshrined the National Anti-corruption System into law and set in motion the debates around and eventually passing of secondary legislation necessary for bringing the System to life. Just over a year later, on 18 July 2016, these secondary laws were promulgated by Decree (Decreto por el que se expide la Ley General del Sistema Nacional Anticorrupción; la Ley General de Responsabilidades Administrativas, y la Ley Orgánica del Tribunal Federal de Justicia Administrativa) and included:


	The General Law of the National Anti-corruption System (Ley General del Sistema Nacional Anticorrupción): the cornerstone piece of legislation that establishes the institutional and governance arrangements for the NACS and outlines its objectives and required activities. Because this law has status as a general law, it requires federal states to establish their own systems along similar lines. The law also requires specific information to be published and made available to the public on a newly-created digital platform (Plataforma Digital Nacional del Sistema Nacional Anticorrupción).


	The Organic Law of the Federal Tribunal of Administrative Justice (Ley Orgánica del Tribunal Federal de Justicia Administrativa): the federal tribunal was made autonomous under the constitutional reform of 2015, and this new law established the organisation of its courts, including regional courts. The law also sets out rules for the selection and removal of magistrates.


	The General Law of Administrative Responsibilities (Ley General de Responsabilidades Administrativas): this is a new law that replaced the previous Federal Law of Administrative Responsibilities expired in July 2017. It lays out the duties and responsibilities of public officials (including for the disclosure of private interest) and sets out administrative disciplinary procedures for misconduct, differentiating between less serious and serious offences, the latter of which may now fall under the jurisdiction of the Federal Tribunal of Administrative Justice. Notably, this law also expands liability for alleged integrity breaches to natural and legal persons.





Source: OECD (2017c), OECD Integrity Review of Mexico: Taking a Stronger Stance Against Corruption, OECD Publishing, Paris. http://dx.doi.org/10.1787/9789264273207-en.





The implementation of Mexico’s National Anti-corruption Reform (Box 1.2) in Coahuila’s legal system is imposed by the Mexican Constitution (Article 113), and it has emerged as an invaluable opportunity to strengthen Coahuila’s existing institutional arrangements towards the creation of a coherent and comprehensive integrity system. In July 2017, Coahuila adopted the first set of legal reforms, namely the Constitutional Reform establishing the CLACS and the Law on the Local Anti-corruption System of Coahuila (Ley del Sistema Anticorrupción del Estado de Coahuila de Zaragoza, or CLACS Law). However, further instruments and amendments are needed to integrate and complete its Local Anti-corruption System (Table 1.1).


	
Table 1.1. Legal instruments to reform or adopt to implement the NACS in Coahuila








	
Legal instruments to adopt


	
Legal instruments to reform







	
Local Anti-corruption System Law (Ley del Sistema Estatal Anticorrupción)1


	
Constitution of Coahuila (Constitución Política del Estado de Coahuila de Zaragoza)1





	
Administrative Justice Tribunal Law (Ley del Tribunal de Justicia Administrativa)


	
Public Administration Organic Law of Coahuila (Ley Orgánica de la Administración Pública del Estado de Coahuila de Zaragoza)





	
Whistleblower Protection Law (Ley de Protección a Denunciantes de Actos de Corrupción)


	
Accountability and Audit Law of Coahuila (Ley de Rendición de Cuentas y Fiscalización Superior del Estado de Coahuila de Zaragoza)





	


	
Criminal Code of Coahuila (Código Penal del Estado de Coahuila de Zaragoza)





	


	
Attorney General’s Office Organic Law of Coahuila (Ley Orgánica de la Procuraduría General de Justicia del Estado de Coahuila de Zaragoza)





	


	
Municipal Code of Coahuila (Código Municipal del Estado de Coahuila de Zaragoza)





	


	
Responsibilities Law of State and Municipal public officials of Coahuila (Ley de Responsabilidades de los Servidores Públicos Estatales y Municipales del Estado de Coahuila de Zaragoza)







	
1. Approved by the State Legislature in July 2017.



	
Source: Sistema Nacional Anticorrupción y su Impacto en el Estado de Coahuila, website of ASEC (Auditoría Superior del Estado de Coahuila), www.asecoahuila.gob.mx/revista-digital-equilibrio-coahuila-diciembre-2016/.






The CLACS can nevertheless be assessed in the current report. This is because its framework was defined by the Constitutional reform and the CLACS Law, and also because it replicates the governance structure established at the federal level in the General Law of the National Anti-corruption System. Furthermore, it was created according to the model laws designed by the federal Ministry of Public Function (Secretaría de la Función Pública, or SFP) in October 2016 to support federal states in advancing the implementation of the Constitutional Anti-corruption reform at subnational level. In particular, Table 1.2 describes the bodies and institutions that form the CLACS.


	
Table 1.2. Constituent entities of the CLACS









	
Entities


	
Members


	
Main tasks







	
Co-ordination Committee


	
President: President of Citizen Participation Committee

Members: SEFIR’s Minister, Superior Auditor of ASEC, President of ICAI, Specialised Anti-corruption Prosecutor [to be created in Coahuila], President of Coahuila’s Administrative Justice Tribunal [to be created in Coahuila] and representative from Coahuila’s Superior Court of Justice


	
Establishes basis and principles for effective co-ordination among members, including municipalities. It also defines the state integrity policy and stablishes the State Information System.





	
Executive Secretariat to Co-ordination Committee, which includes

Technical Secretary

Executive Commission to the Co-ordination Committee


	
Technical body of the system led by the President of the Citizens’ Committee and comprised of the members of the Co-ordination Committee

Elected by the Governing Board members of the Executive Secretariat among people with same profile of members from the Citizen Participation Committee

Technical Secretary and Citizen Participation Committee (with exception of this Committee’s President)


	
Provides technical support and task-related input to the Co-ordination Committee

Manages the Executive Secretariat and serves as intermediary among the Co-ordination Committee, the members of the CLACS, and the Citizen Participation Committee

Provides technical support and proposals for the design and implementation of Co-ordination Committee activities and responsibilities including annual reports and co-ordination with federal and other state-level anti-corruption systems





	
Citizen Participation Committee


	
Five reputable representatives from civil society who made outstanding contributions to transparency, accountability, or to the fight against corruption, chosen by a selection committee of nine experts who are chosen in turn by the Congress of Coahuila for a period of five years.


	
Channels inputs from civil society into the work of the CLACS and oversees progress and results





	
Coahuila Auditing System [to be created]


	
ASEC, SEFIR, internal and external auditing entities, and units of municipalities


	
Establishes actions and co-ordination mechanisms among members to support exchange of information, ideas, and experiences to improve the development of the audit of public resources





	
Municipalities


	
Representatives from municipalities


	
No formal role or task is given to municipalities.







	
Source: Constitution of Coahuila (Constitución Política del Estado de Coahuila de Zaragoza), Law on the Local Anti-corruption System of Coahuila (Ley del Sistema Anticorrupción del Estado de Coahuila de Zaragoza). All legal instruments in force in Coahuila, including the latter ones, are available at: http://congresocoahuila.gob.mx/portal/?page_id=538. The model laws developed by the federal Ministry of Public Function (Local Anti-corruption System Model Laws) are available at www.gob.mx/sfp/documentos/leyes-modelo-para-las-entidades-federativas.






The institutional arrangements of the CLACS help ensure that the three main functions of a coherent integrity system (prevention, detection, enforcement) are present along with additional oversight mechanisms by civil society and the Judicial Power for the functioning and legality of the system as a whole. This is reflected in the composition of the Co-ordination Committee, which is presided by the President of the Citizen Participation Committee and is made up of the heads of SEFIR, ASEC, ICAI, the Specialised Anti-corruption Prosecutor (yet to be created in Coahuila), a representative from Coahuila’s Judicial Power, and the President of the Coahuila’s Administrative Justice Tribunal (yet to be created).

The CLACS represents a significant step in ensuring a co-ordinated integrity system in Coahuila in that it brings together key players capable of co-operating in the implementation process. It will therefore allow for a better alignment of policies and approaches. Moreover, the inclusion of ASEC and ICAI representatives support synergies with complementary agendas for stronger accountability and transparency policies by aligning to two other co-ordination systems. These systems will also be set up in Coahuila. The first is Coahuila’s Auditing System, which will formally be part of the CLACS and will be led by the ASEC and SEFIR. The second is Coahuila’s Transparency System, which will be headed by ICAI. Likewise, the inclusion of the Tribunal and Specialised Anti-corruption Prosecutor allows for better co-ordination on investigating and prosecuting integrity breaches and ensures that new laws will be enforced and procedures applied consistently.

Preventing, detecting, and enforcing corruption is a cross-cutting responsibility of public institutions. In spite of the developments made in setting the premises for a more co-ordinated system, there are additional areas of the public sector that could contribute to integrity policies and which are not formally included in the existing institutional arrangements. These include, for instance, the Ministry of Government (Secretaría de Gobierno) which has key responsibilities with respect to co-ordination and collaboration between the government and municipalities. A further actor in the executive power not currently represented in the system is the Technical and Planning Ministry (Secretaría Técnica y de Planeación), which plays an important role in monitoring compliance with the developments in the implementation of the State Development Plan (Plan Estatal de Desarrollo) and therefore in linking sectorial policy objectives with broader development objectives. The Ministry of Education (Secretaría de Educación) could also have a stronger role in incorporating awareness-raising on corruption in education policy by adapting curricula requirements. Finally, entities responsible for law-making and legal coherence, such as Coahuila’s Congress...
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