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Foreword


Colombia is facing a crucial moment in its history. By signing the Peace Agreement in 2016 between the Government and the largest guerrilla group, Colombia brought to a formal end one of the longest civil wars in recent history and laid the basis for what the Nobel Committee called a “just peace”. The conflict lasted over five decades and caused immense suffering. It also damaged the credibility of state institutions, left deep scars in society and eroded the trust of the citizens in their government, especially in conflict-ridden rural areas. In the shadow of the conflict, systemic corruption, state capture and organised crime were able to spread and connect, further undermining the state’s legitimacy.

In spite of these challenges, Colombia has managed to maintain macroeconomic stability and has been able to build a strong democratic foundation through the 1991 Political Constitution of Colombia. Furthermore, over the last decade, the country has adopted and implemented important reforms to strengthen public policies, many of them triggered and supported by the process of the country’s path to accession to the OECD. These strengths will be invaluable assets in ensuring that peace is sustained and that Colombia continues its path towards stronger institutions and good governance.

However, experiences from post-conflict processes around the world highlight the dangers to enduring and sustainable peace of downplaying the risks of corruption. Implementing the Colombian Peace Agreement will require important financial investments, involve many actors, and take place in areas with weak state capacities. A lack of integrity in these processes could not only endanger their effectiveness, but could even lead to new conflict and the entrenchment of criminal actors. The Peace Agreement acknowledges this risk and calls for transparency and citizen oversight, but the Colombian integrity system will nonetheless face significant challenges over the next several years.

This Integrity Review takes an in-depth look at the Colombian public integrity system, focusing in particular on three aspects. First, it provides concrete recommendations on how to strengthen the institutional arrangements for steering integrity policies and ensuring co-ordination among key integrity actors at both national and sub-national levels, in particular the National Moralisation Commission, the Regional Moralisation Commissions and the Transparency Secretariat. Second, the review examines the current policies and practices for mainstreaming integrity policies throughout the Colombian public administration. More specifically, it provides policy recommendations and best practices on how to strengthen guidance on values and conflict of interest and ensure training, how to introduce integrity measures into human resource management, and how to improve the current asset declaration system. Third, the review analyses the framework and practices for risk management and internal control, crucial for accountability explicitly mentioned in the Peace Agreement. The Administrative Department of the Public Service plays a crucial role in cultivating a culture of integrity in the public administration and promoting risk management and internal control, but needs adequate human and financial resources to fulfil this fundamental mandate.

Overall, the recommendations of this Integrity Review not only seek to reinforce a comprehensive integrity system, but also to help strengthen Colombia’s resilience against conflict, sustain the country’s path towards a more inclusive and sustainable development, in and build trust in the legitimacy of the state.
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Executive summary


Creating a coherent and comprehensive public integrity system in Colombia is essential to safeguard the inclusiveness of the socio-economic progress made in recent years. Moreover, after more than half a century of conflict, it is crucial to promote and build the legitimacy of the state and support the implementation of the General Agreement for the Termination of the Conflict and the Construction of a Stable and Lasting Peace. Mainstreaming integrity throughout post-conflict policies and creating solid co-ordination mechanisms with institutions working on integrity will contribute to achieving sustainable peace.



Ensuring a comprehensive and coherent public integrity system


At national level, institutional co-ordination of the Colombian public integrity system takes place through the National Moralisation Commission (CNM), which brings together integrity actors and steers national integrity policy. However, the CNM could also include the National Electoral Council (CNE) and the Administrative Department of the Public Service (DAFP) as full members. The former is crucial to safeguarding the integrity of elections, and the latter is the main actor for developing and implementing integrity policies in the executive branch. In addition, the co-ordinating and steering potential of the CNM could be enhanced through more technical and regular discussions among the actors and stronger links with the National Citizen Commission for the Fight against Corruption.

At the regional level, each department in Colombia has set up a Regional Moralisation Commission (CRMs). Although this represents a positive step forward, a strategic approach is needed to strengthen the integrity-related capacities of the local public administration in co-ordination with the CRMs and other local initiatives such as the integrity pacts and integrity links. The institutional arrangements of the CRMs could be improved to ensure a comprehensive and co-ordinated approach at territorial level by making sure that all three branches are represented, as is the case in the CNM. The CRMs could also establish technical units to ensure continuity and effectiveness. Moreover, it is important that both central and subnational levels have the capacities and financial resources to operate effectively, as well as mechanisms for dialogue and co-operation among CRMs.

The Transparency Secretariat (ST) supports the CNM and co-ordinates anti-corruption policies across the whole-of-government and society. To help the ST fulfil this role, Colombia could institutionalise the practice of inviting it to the Council of Ministers. A stronger formalisation of the Secretary of Transparency would bolster its legitimacy vis-à-vis other high-ranking public officials. Introducing checks and balances in the appointment and removal of the Secretary of Transparency would ensure that the position will not be subject to interference or used for personal benefits. Finally, granting the ST a higher degree of administrative and financial independence would help it focus on core priorities and develop strategic and operational planning capacity, while overcoming challenges related to contracting, human resources management and communication.





Cultivating a culture of integrity


The DAFP is best positioned to provide policy guidance and implementation support for mainstreaming integrity throughout the public administration. Integrity contact points could be established within each public entity to encourage an open organisational culture of integrity. The integrity management framework and General Integrity Code currently developed by the DAFP lay the foundation for promoting integrity in the administration. The framework should be based on the identification and prevention of corruption risks, and include guidance on ethical dilemmas and conflict of interest. The current reform also provides the opportunity to revise existing organisational codes, aligning them with the principles of the General Integrity Code while reflecting each organisation’s specific needs. The DAFP and the National Civil Service Commission could mainstream integrity in human resource management, for instance by including integrity criteria in the recruitment process and annual performance evaluations. In addition, a set of specific training courses on integrity could be developed by the Higher School of Public Administration, whose governance rules should be reviewed, however, to ensure accountability, and adequate independence from the executive.

Colombia’s asset declaration system suffers several weaknesses, affecting each step of the disclosure system, from the type of information submitted to an ineffective audit process. To leverage the system’s potential to build public trust and strengthen the public integrity system, Colombia could narrow the scope of public officials required to submit a declaration, based on risk, and request further information related to possible conflict of interests. Verification has to be ensured by mandating one agency, for example the Inspector General, the power to cross-check information, or by making parts of the declarations publically available to enable citizen oversight.





Taking a risk-based approach to strengthen and mainstream internal control


A solid internal control system is not only crucial for safeguarding integrity, but also for strengthening accountability, cost-effectiveness and, ultimately, the effective delivery of public services. Colombia has developed an identification and assessment model for institutional risks (Modelo Estándar de Control Interno, or MECI) and a separate, explicit anti-corruption risk management process. While the two systems are aligned, they often result in duplication of effort given different reporting channels. To create synergies between the two processes, Colombia could gradually integrate corruption risk management into the standard MECI process. The development of the Unified Management Model, incorporating internal control components and functions as an integral part of the public governance and management cycle, is a significant step towards streamlining internal control. Currently, three governmental actors are assessing the effectiveness of internal control. A further alignment of the methodologies would help to avoid overlapping and competing evaluations while improving the validity of findings.

Colombia has ensured the meritocratic selection and appointment of skilled experts as heads of internal control offices (OCIs) at the national level. However, attracting and retaining competent personnel in the OCIs and establishing strong and independent OCIs at the territorial level are still presenting challenges. Colombia could consider transferring the budget line for OCI staff remuneration from the individual institutions to the DAFP and designing a coherent training and certification programme to support the implementation of reforms. Furthermore, independent audit and risk boards or committees could be introduced to ensure the independence of the internal audit function.






Chapter 1. Ensuring a comprehensive and coherent public integrity system in Colombia


The experience of OECD countries shows that effective institutional arrangements and co-ordination are key elements in enhancing public sector integrity and preventing and combating corruption. Taking into account the 2016 Peace Agreement, this chapter analyses the current institutional arrangement of the Colombian public integrity system and provides recommendations to enhance co-ordination and ensure impact.



Corruption and lack of integrity in public decision-making are a threat to inclusive growth, undermine the values of democracy and trust in governments, and impede an effective delivery of public services. While cases of corruption need to be investigated and sanctioned, more in-depth preventive actions are necessary to address systemic and institutional weaknesses that facilitate corruption in the first place. Put differently, countries face the challenge to move from a reactive “culture of cases” to a proactive “culture of integrity”.

Given the complexity and wide variety of integrity breaches and corrupt practices, a preventive approach to corruption requires a coherent and effective public integrity system. Indeed, managing public integrity is not only a responsibility of a specialised anti-corruption body, but also a responsibility of all organisations within the public sector. The private sector, civil society and citizens also share a responsibility in tackling corruption and ensuring public integrity, defined by the OECD as the consistent alignment of, and adherence to, shared ethical values, principles and norms for upholding and prioritising the public interest over private interests (OECD, 2017d).

Country practices and experiences show that an effective public integrity system requires demonstrating commitment at the highest political and management levels of the public sector. Moreover, it also requires clarifying institutional responsibilities at the relevant levels (organisational, subnational or national, and sectors) for designing, leading and implementing the elements of the integrity system which will ultimately serve to ensure appropriate mandates and capacities to fulfil these responsibilities. Since the promotion of integrity involves many different actors, mechanisms for horizontal and vertical co-operation between the actors, sectors and sub-national levels have to be put in place in order to avoid fragmentation, overlap and gaps. This will, support coherence and allow for sharing and building on lessons learned from good practices.

Over the past decade, Colombia has adopted comprehensive measures aimed at consolidating the legal framework to enhance integrity. Law 1474 of 2011, the Anti-corruption Statute (Estatuto Anticorrupción), redefines the legal framework to fight corruption and seeks to strengthen mechanisms to prevent, investigate and punish acts of corruption and enhance the effectiveness of public control. At the policy level, the Comprehensive Public Anti-corruption Policy (Política Pública Integral Anticorrupción, PPIA, document of the National Council for Economic and Social Policy, Consejo Nacional de Política Económica y Social, CONPES 167) developed the main framework to fight corruption for the period 2013–2017, and is designed around five main strategies: (1) improve access and quality of public information to prevent corruption; (2) improve public management tools to prevent corruption; (3) increase the incidence of social control in the fight against corruption; (4) promote integrity and a culture of legality in the State and society; and (5) reduce impunity in corruption. In the construction of a new Comprehensive Public Anti-corruption Policy, it would be important that the Government of Colombia incorporates, to the extent possible, the recommendations of the present Integrity Review.

At the institutional level, according to Law 1474 of 2011, the special bodies for the fight against corruption are: the National Moralisation Commission (Comisión Nacional de Moralización, CNM); the Regional Moralisation Commissions (Comisiones Regionales de Moralización, CRM); the National Citizens Committee for the Fight against Corruption (Comisión Nacional Ciudadana para la Lucha Contra la Corrupción, CNCLCC); and the Transparency Secretariat. In addition, the Administrative Department of the Public Service (Departamento Administrativo de la Función Pública, DAFP) is playing a key role through its core mandates on public management, human resource management, organisational development, and internal control. Chapter 2 on promoting public ethics in the public administration, conflict-of-interest management, and asset declarations, and Chapter 3 on internal control and risk management, are entirely dedicated to the DAFP’s mandate, capacities and current policies. An overview of these main actors is provided in Box 1.1.





Box 1.1. Key actors in the Colombian Public Integrity System


The National Moralisation Commission (CNM) is a high level mechanism to co-ordinate strategies to prevent and fight corruption. The CNM is a multipartite body composed of 13 members: the President of the Republic; the Inspector General (Procuraduría General de la Nación); the Prosecutor General (Fiscalía General de la Nación); the Comptroller General (Contraloría General de la República); the Auditor General (Auditoría General de la República); the National Ombudsman (Defensoría del Pueblo); the Secretary of Transparency; the President of the Congress; the President of the Senate; the President of the Supreme Court; the President of the Council of the State (Consejo de Estado); the Minister of Justice; and the Minister of the Interior. The CNM must ensure information and data exchange among the aforementioned bodies, establish indicators to assess transparency in the public administration, and adopt an annual strategy to promote ethical conduct in the public administration. The Commission issues reports and publishes the minutes of the meetings.

In addition, the CNM provides guidelines to be implemented by the Regional Moralisation Commissions (CRM) at sub-national level (Departments). The CRMs are co-ordination bodies comprising the regional representatives of the Inspector General (Procuraduría General de la Nación); the Prosecutor General (Fiscalía General de la Nación); the Comptroller General (Contraloría General de la República); the Council of the Judiciary (Consejo Seccional de la Judicatura); and the Departmental, Municipal and District Comptroller (Contraloría Departamental, Municipal y Distrital). In addition, other entities can be invited to the CRM when considered necessary, namely: the National Ombudsman (Defensoría del Pueblo), the Office of the Municipal Attorney (personerías municipales), the specialised branch of the technical police (cuerpos especializados de policía técnica), the Governor and the President of the Departmental Congress (Presidente de la Asamblea Departamental). The CRMs are in charge of investigating, preventing and co-ordinating the punishing of corruption cases in the regions.

The National Citizens Committee for the Fight against Corruption (CNCLCC) is the body that represents Colombian citizens to assess and improve policies to promote ethical conduct and curb corruption in both the public and private sectors. This Committee consists of representatives from a wide array of nine distinct sectors such as business associations, NGOs dedicated to the fight against corruption, universities, media, social audits representatives, trade unions and the Colombian Confederation of Freedom of Religious, Awareness and Worship. The CNCLCC ensures a civil society perspective and monitors policies, programmes and actions of the Government in the prevention, control of corruption, as well as sanctions against corruption. The CNCLCC issues a yearly report.

The Transparency Secretariat (Secretaría de Transparencia, ST) has been established in the office of the Presidency as the technical secretariat to the CNM by law 1474 and further regulated through Decree 4637 on 9 December 2011. The ST currently reports to the Administrative Department of the Presidency of the Republic (Departamento Administrativo de la Presidencia de la República, DAPRE). Its functions include: advising and assisting the President in the formulation, design and implementation of public policies on transparency and anti-corruption; developing instruments to understand and analyse the phenomenon of corruption, including an information system and the development of research; and to design, co-ordinate and implement guidelines, mechanisms and prevention tools for institutional strengthening, citizen participation, social control, accountability, access to information, and a culture of probity. The ST is mandated to promote the co-ordination on transparency and anti-corruption among different entities in the different branches and supervisory bodies, at national and sub-national level.

The Administrative Department of the Public Service (Departamento Administrativo de la Función Pública, DAFP) is the governing body in matters of the civil service and human resources management, public management and evaluation, internal control and risk management, as well as organisational development. In addition, the DAFP is a further key actor in the elaboration and implementation of open government policies, providing tools for public entities to open spaces to promote and facilitate the participation of citizens in accountability exercises. In turn, the Higher School of Public Administration (Escuela Superior de Administración Pública, ESAP), created by Law 19 of 1958 and regulated by Decree 2083 from 1994, is an autonomous body attached to the DAFP which is endowed with legal personality, administrative autonomy, as well as budget and academic independency, which provides higher education and trainings for the civil service. In addition to the central school in Bogota, the ESAP has 15 schools at sub-national level. The National Civil Service Commission (Comisión Nacional del Servicio Civil, or CNSC) is by constitution responsible for the administration and supervision of the careers of public servants, except for those with special character, and plays thus a fundamental role in relation to the civil service recruitment processes.


Source: Own elaboration based on the OECD Integrity Review survey 2016.





Despite the reforms and efforts undertaken, most Colombians perceive no or little progress made in containing corruption (Figure 1.1). A recent Gallup Poll from February 2017 even shows that corruption is perceived as the main problem of the country: 30% of respondents say that corruption is the main problem, in front of security (18%), economy/purchasing power (25%) and others (25%). The same survey also shows that 85% of respondents consider that corruption is getting worse in Colombia (Gallup, 2017). Such representative surveys at the country level, usually referred to as barometers, reflect the views of “average citizens”. These barometers may be more strongly influenced by scandals and media coverage than expert surveys such as the Corruption Perception Index (CPI), and must therefore be interpreted with due care. Nevertheless, they still provide useful information on how the average citizen perceives and experiences corruption in a given country at a given moment in time, and suggest that the government of Colombia should continue in strengthening its public integrity system and invest more efforts in achieving and communicating results to the population.




Figure 1.1. Perceptions of progress made in fighting corruption in the State’s institutions over the past two years (2015)


[image: graphic]

Source: Latinobarómetro 2016, www.latinobarometro.org




The following sections analyse the current status quo of the Colombian integrity system and provide recommendations on how to improve it with respect to enhancing co-ordination and ensuring impact. This will begin with emphasising the importance of ensuring integrity in the implementation of the Peace Agreement (Acuerdo final para la terminación del conflicto y la construcción de una paz estable y duradera) signed in 2016.


Integrity for peace




To promote the legitimacy of the State and achieve sustainable peace, the capacities of local public administration need to be strengthened and integrity policies mainstreamed throughout the post-conflict policies and processes with emphasis on high-risk areas and sectors


On 25 August 2016, the chief negotiator of the Colombian Government with the Armed Revolutionary Forces of Colombia (Fuerzas Armadas Revolucionarias de Colombia, FARC), Humberto De la Calle, made a statement recognising the importance of fighting corruption. De la Calle advocated for the Peace Agreement, especially at sub-national levels, also emphasising that the Peace Agreement provides an entry point to carry out important reforms to strengthen the country’s anti-corruption efforts:


“This framework [the Peace Agreement] is also an opportunity to deepen the fight against corruption. This is a cancer that devours us. It ruins the legitimacy of institutions. It hits public finances hard. It is a stigma that equally compromises the public and private sectors. It is true that the circuits of corruption begin in politics, particularly in local politics. It is there, within the existing forms of governance where corruption is generated.” (Presidency of Colombia, 2016)



The challenge related to corruption and the opportunity offered by the Peace Agreement has been recognised by the Colombian Government and by the Guerrilla, the FARC-EP. Measures aimed at tackling corruption by increasing citizen participation, transparency and integrity have been incorporated throughout the Peace Agreement.

Indeed, whether real or perceived, corruption is generating distrust among citizens and may thereby undermine the legitimacy of public sector institutions. Clear and fair rules of the game that apply to everybody, where access to public services does not depend upon connections to public officials or available wealth, are not only key to restoring public trust, but are also a necessary condition to create an environment favourable to investment and sustainable growth. As such, mitigating corruption in Colombia will be an important ingredient to ensure that the Peace Agreement is implemented effectively and that the socio-economic progress made by the country over the past years is sustainable over time.

Research and evidence from post-conflict situations around the world show the need and the value of tackling corruption risks from the beginning on in peace building and reconstruction processes (Box 1.2). In contrast, neglecting corruption risks can endanger peace and even lead to the embezzlement of funds dedicated to the victims or the reconstruction process. In the worst cases, it can lead to breakouts of violence or the entrenchment of illegal actors who use corruption as a means to carry out illegal activities in areas with weak and corruptible state institutions. Mainstreaming an anti-corruption and integrity perspective into the upcoming post-conflict phase will contribute to safeguarding the objectives of peace. Likewise, co-ordination among the actors of the public integrity system with the responsible public entities for implementing post-conflict programmes and policies will be key over the coming years.



Box 1.2. Integrity in the Post-Conflict Reconstruction Process


The corrosive influence of corruption is evident in a country recovering from conflict. Manifesting itself in numerous ways, for instance funding and facilitating organised crime, or hindering the delivery of public goods and services, corruption intertwines itself into the political, social and economic functions of the state. Corruption’s resilient nature means that if left unchecked, the post-conflict reconstruction phase can open the way for new opportunities, actors and corruption schemes that risk destabilising the national political and administrative systems. Networks formed during the conflict can leverage their positions afterward to entrench their power in peacetime through corruption (Galtung and Tisné, 2009).

Likewise, in the post-conflict process, corruption can multiply the inequalities within the population and political functions, increasing the risk of instability and return to conflict (OECD, 2009). Perhaps even more problematic is that corruption perceptions have been found to be heightened in the post-conflict reconstruction phase (Galtung and Tisné, 2009). While the immediate post-conflict period sets the stage for the future direction of the country, the hopes and dreams of the population rarely live up to the reality, as corruption and a lack of accountability persist or become more entrenched. This in turn undermines the legitimacy of the government, breeding disenchantment with reforms, eroding trust in democracy and institutions, and undermining the legitimacy of the state (Galtung and Tisné, 2009).

Despite the known destructive influence of corruption, evidence from past state-building examples has shown that fighting corruption can often take a back seat to more tangible and evident problems facing the country. However, both a failure to incorporate anti-corruption reforms into the post-conflict process, as well as an overly simplistic approach may result in future problems. Drawing on examples from recent reconstruction efforts, Doig and Tisne (2009) have shown that if left unchecked, corruption can further embed itself into government functions. For instance, they noted that in the case of Bosnia-Herzegovina, a “series of complications [resulting from corruption have taken] quite a toll on the effectiveness and efficiency of recovery.” Likewise, drawing from the reconstruction efforts in Lebanon, they noted that institutional...
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