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Foreword
The OECD Due Diligence Guidance for Meaningful Stakeholder Engagement in the Extractive Sector (the “Guidelines”) provides practical guidance to mining, oil and gas enterprises in addressing the challenges related to stakeholder engagement. This Guidance is part of the work the OECD undertakes to implement the OECD Guidelines for Multinational Enterprises (the “OECD Guidelines”).
The OECD Guidelines, which form an integral part of the Declaration on International Investment and Multinational Enterprises (the “Investment Declaration”), are the most comprehensive set of recommendations in existence today on responsible business conduct (RBC).
Properly conducting meaningful stakeholder engagement is particularly important in the extractive sector, which is associated with large, resource-seeking financial and infrastructure investments, immobile production, a long project lifecycle and extensive social, economic and environmental impacts.
When the OECD Guidelines were revised in2011, a new provision was added stating that multinational enterprises should “engage with relevant stakeholders in order to provide meaningful opportunities for their views to be taken into account in relation to planning and decision making for projects or other activities that may significantly impact local communities”. The OECD Guidelines also call for multinational enterprises to “carry out risk-based due diligence […] to identify, prevent and mitigate actual and potential adverse impacts […] and account for how these impacts are addressed”.
In response to the inclusion of these new principles in the updated OECD Guidelines and in view of the importance of this subject, the OECD Investment Committee’s Working Party on Responsible Business Conduct agreed to develop a Due Diligence Guidance for Meaningful Stakeholder Engagement in the Extractive Sector.
The Guidance refers to existing standards to help enterprises observe them and undertake risk-based due diligence. The Guidance only refers to the parts of the OECD Guidelines and other standards that are most relevant to stakeholder engagement and due diligence and does not aim to substitute them. Enterprises should thus refer directly to each of these standards before making any claims regarding their observance. Not all adherents to the Investment Declaration endorse the standards considered in this Guidance.
An OECD Recommendation on the Due Diligence Guidance for Meaningful Stakeholder Engagement in the Extractive Sector was adopted by Council on 13July2016. While not legally binding, the Recommendation reflects the common position and political commitment of OECD members and non-member adherents.
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Recommendation of the Council on the Due Diligence Guidance for Meaningful Stakeholder Engagement in the Extractive Sector13July2016
THE COUNCIL,
HAVING REGARD to Article5b) of the Convention on the Organisation for Economic Co-operation and Development of 14December1960;
HAVING REGARD to the Declaration on International Investment and Multinational Enterprises [C(76)99(Final)], the Decision of the Council on the OECD Guidelines for Multinational Enterprises [C(2000)96/FINAL as amended byC/MIN(2011)11/FINAL] (hereafter the “Decision on the Guidelines”), the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, the Recommendation of the Council on Due Diligence Guidance for Responsible Supply Chains of Minerals from Conflict-Affected and High-Risk Areas [C/MIN(2011)12/FINAL] as amended by C(2012)93], the Recommendation of the Council on the Policy Framework for Investment [C(2015)56/REV1] and the Recommendation of the Council on the OECD-FAO Guidance for Responsible Agricultural Supply Chains [C(2016)83];
RECALLING that the common aim of governments recommending the observance of the Guidelines for Multinational Enterprises (hereafter the “Guidelines”) is to promote responsible business conduct;
RECALLING FURTHER that the Decision on the Guidelines provides that the Investment Committee shall, in co-operation with National Contact Points, pursue a proactive agenda in collaboration with stakeholders to promote the effective observance by enterprises of the principles and standards contained in the Guidelines with respect to particular products, regions, sectors or industries;
CONSIDERING the efforts of the international community and nations rich in oil, gas and mineral resources to promote responsible business conduct and meaningful stakeholder engagement in the extractive sector;
RECOGNISING that meaningful stakeholder engagement in the extractive sector is critical to sustainable development, promoting inclusive growth and respecting human rights;
RECOGNISING that governments, enterprises, civil society organisations and international organisations can draw on their respective competences and roles to promote meaningful stakeholder engagement in the extractive sector to benefit society at large;
NOTING that due diligence is an on-going, proactive and reactive process through which enterprises can identify and manage risks with regard to stakeholder engagement activities to ensure that they play a role in avoiding and addressing adverse impacts linked to extractive sector operations;
HAVING REGARD to the Due Diligence Guidance for Meaningful Stakeholder Engagement in the Extractive Sector [C(2016)100/ADD1] (hereafter “the Guidance”) that may be modified, as appropriate, by the Investment Committee;
NOTING that this Guidance proposes a due diligence framework for meaningful stakeholder engagement in the extractive sector and provides recommendations on applying that framework to identify and manage risks to stakeholders impacted by extractive sector operations and specifically to indigenous peoples, women, workers and artisanal and small-scale miners;
On the proposal of the Investment Committee:
	RECOMMENDS that Members and non-Members adhering to this Recommendation (hereafter the “Adherents”) and, where relevant, their National Contact Points to the OECD Guidelines for Multinational Enterprises (hereafter the “NCPs”), actively promote the use of the Guidance by enterprises operating in or from their territories with the aim of ensuring that they observe internationally agreed standards of responsible business conduct with respect to stakeholder engagement in the extractive sector in order to prevent adverse impacts, such as human rights infringements and environmental degradation and promote economic growth and sustainable development;

	RECOMMENDS, in particular, that Adherents take measures to actively support the adoption of the due diligence framework for meaningful stakeholder engagement set out in the Guidance;

	RECOMMENDS that Adherents and where relevant their NCPs, with the support of the OECD ensure the widest possible dissemination of the Guidance and its active use by enterprises conducting exploration, development, extraction, processing, transport, and/or storage of oil, gas and minerals as well as promote the use of the Guidance as a resource for stakeholders such as affected communities and civil society organisations, and regularly report to the Investment Committee on any dissemination and implementation activities;

	INVITES Adherents and the Secretary-General to disseminate this Recommendation;

	INVITES non-Adherents to take due account of and adhere to the present Recommendation;

	INSTRUCTS the Investment Committee to monitor the implementation of the Recommendation and to report to Council no later than five years following its adoption and as appropriate thereafter.




Overview


Introduction

Enterprises involved in the exploration and extraction of oil, gas and minerals have the potential to generate income, sustain livelihoods, foster local development and generate significant revenues in the areas in which they operate. Such enterprises often operate in remote areas, and can be the first contact local communities have with the extractive sector, paving the way for future relations. However, extractive operations can have a significant social and environmental footprint and thus are often at risk of causing or contributing to adverse impacts, such as human rights infringements, economic set-backs and environmental degradation.

The activities of enterprises involved in exploration for and extraction of natural resources are carried out in the context of laws and regulations that give rights to and place obligations on the enterprises and other stakeholders. These regulations may prescribe that certain types of engagement are to take place, either by enterprises or by the government. Regardless of the requirements in law, meaningful stakeholder engagement is critical to avoiding some of the potential adverse impacts of extractive operations as well as optimising potential contributions.

Engaging with stakeholders also makes good business sense in that it can contribute to:


	attaining and retaining a “social licence to operate” facilitating current and potential future operations and expansions


	early identification of risks of adverse impacts either at the site of extractive operations or along in-country supply chains


	avoiding reputational risks for the enterprise and costs through identifying emerging community issues at an early stage and dealing with them proactively rather than reactively


	reducing time in obtaining approvals and negotiating agreements


	avoiding the costs of conflict arising from lost productivity due to temporary shutdowns and senior personnel time being diverted to manage grievances


	improving corporate risk profile used by investors and, potentially, the ability to secure access to capital on more favourable terms


	attracting and retaining employees, particularly in the context of recurring skills shortages.




Nature of the Guidance

The aim of the present document is to offer practical guidance for the extractive sector in line with the provisions of the OECD Guidelines on due diligence for stakeholder engagement. Extractive sector enterprises are considered to include enterprises conducting exploration, development, extraction, processing, transport, and/or storage of oil, gas and minerals.



OECD Guidelines for Multinational Enterprises (OECD Guidelines)

The OECD Guidelines are one of four parts of the 1976 OECD Declaration on International Investment and Multinational Enterprises, by which Adherents commit to provide an open and transparent international investment environment and to encourage the positive contribution of multinational enterprises (MNEs) to economic and social progress. There are currently 46 Adherents – 34 OECD and 12 non-OECD economies – to the Declaration.1

The OECD Guidelines have been revised several times, most recently in 2011. They are the most comprehensive set of government-backed recommendations on what constitutes responsible business conduct (RBC). They cover nine major areas of RBC: information disclosure, human rights, employment and industrial relations, environment, bribery and corruption, consumer interests, science and technology, competition, and taxation. They are addressed by governments to MNEs operating in and from Adherents.

Each Adherent must set up a National Contact Point (NCP) to further the effectiveness of the OECD Guidelines by undertaking promotional activities, handling inquiries, and contributing to the resolution of issues that arise relating to the implementation of the OECD Guidelines in specific instances. The OECD Guidelines are the first international instrument to integrate the corporate responsibility to respect human rights as set out in the UN Guiding Principles for Business and Human Rights and to incorporate risk-based due diligence into major areas of business ethics related to adverse impacts.

1. Argentina (1997), Australia (1976), Austria (1976), Belgium (1976), Brazil (1997), Canada (1976), Chile (1997) Colombia (2011), Costa Rica (2013), the Czech Republic (1995), Denmark (1976), Egypt (2007), Estonia (2001), Finland (1976), France (1976), Germany (1976), Greece (1976), Hungary (1994), Iceland (1976), Ireland (1976), Israel (2002), Italy (1976), Japan (1976), Jordan (2013), Korea (1996), Latvia (2004), Lithuania (2001), Luxembourg (1976), Mexico (1994), Morocco (2009), the Netherlands (1976), New Zealand (1976), Norway (1976), Peru (2008), Poland (1996), Portugal (1976), Romania (2005), the Slovak Republic (2000), Slovenia (2002), Spain (1976), Sweden (1976), Switzerland (1976), Tunisia (2012), Turkey (1981), the United Kingdom (1976), the United States (1976).



This Guidance does not go into detail on how to execute stakeholder engagement activities. Many detailed and context-specific “how to” guides on stakeholder engagement already exist and are referenced throughout this document. Rather, the Guidance provides a due diligence framework for enterprises operating in the extractive sector to identify and manage risks with regard to stakeholder engagement activities to ensure they play a role in avoiding and addressing adverse impacts as defined in the OECD Guidelines.1 As such this Guidance is not meant to substitute guides on stakeholder engagement that already exist but to complement them.

Who should use this Guidance?

This Guidance is primarily intended for on-the-ground personnel of extractive sector enterprises that come into contact with communities and stakeholders, or for larger firms, personnel that are responsible for stakeholder engagement activities (the term “stakeholder facing personnel” is used throughout the Guidance to refer to both types of actors). It also includes recommendations to the executive management of extractive operations. This Guidance can also serve as a reference to stakeholders themselves and the National Contact Points (NCPs) for the OECD Guidelines on approaches recommended to industry. This Guidance does not extend to artisanal or informal extractive activity, although it does offer guidance on stakeholder engagement with artisanal and small-scale miners.2

How to use this Guidance

This Guidance is divided into five sections including: 1) a due diligence framework for meaningful stakeholder engagement; 2) recommendations for corporate planning or to upper management on the strategic positioning of stakeholder engagement; 3) recommendations to on-the-ground personnel; 4) an annex including a monitoring and evaluation framework for overseeing stakeholder engagement activities; 5) four thematic annexes including thematic guidance on engaging with indigenous peoples, women, workers and artisanal and small-scale miners.

The first section provides an overview of the processes and steps that should be taken to ensure that stakeholder engagement effectively serves its function of avoiding and addressing adverse impacts.

The second section provides recommendations for corporate planning, which can be made to management on how to ensure stakeholder engagement is adequately prioritised at an organisational level.

The third section, recommendations to on-the-ground personnel, is the focus and the bulk of this Guidance. This section provides practical due diligence guidance for ensuring that stakeholder engagement is effective at avoiding and addressing adverse impacts. Readers should refer to this section for guidance on best practices, strategies for responding to specific challenges and references to other resources for on-the-ground stakeholder engagement activities.

The fourth section, Annex A, provides a monitoring and evaluation framework for stakeholder engagement activities themselves. Readers should refer to this section for an illustrative reference on how different aspects of engagement can be monitored and assessed.

Thematic guidance is provided on engaging with indigenous peoples, women, workers and artisanal miners in Annexes B,  C,  D  and E respectively. While meaningful engagement will involve similar principles regardless of the identity of the stakeholder, specific guidance is provided for these groups due to their unique status and potential vulnerabilities. Readers engaging with these groups should reference these annexes.
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Due diligence rationales, explaining how the recommended action addresses risks with regard to executing stakeholder engagement, are provided throughout the Guidance.




Important terms and scope

Meaningful Stakeholder Engagement and Due Diligence

Due Diligence

In the context of the OECD Guidelines “due diligence” is understood as the process through which enterprises identify, prevent and mitigate actual and potential adverse impacts and account for how these impacts are addressed.3 The risks identified in a due diligence process encompass adverse impacts related to a range of issues covered by the OECD Guidelines including disclosure, human rights, employment and industrial relations, environment, combating bribery, bribe solicitation and extortion, and consumer interests.

Due diligence is an integral part of decision-making and risk management systems and is an on-going, proactive and reactive process. It is to be carried out throughout the entire life-cycle of a project. The OECD Guidelines recommend carrying out risk-based due diligence, meaning that the nature and extent of due diligence will depend on the risks of adverse impacts related to a particular situation.4 In the context of this Guidance, this will mean that for operations that are unlikely to result in adverse impacts or operations where the adverse impacts are not significant, enterprises may scale their due diligence efforts accordingly. However, all enterprises regardless of their size and the nature of their operations should conduct due diligence.

Meaningful Stakeholder Engagement

Meaningful stakeholder engagement refers to ongoing engagement with stakeholders that is two-way, conducted in good faith and...
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