

[image: e9789264108769_cover.jpg]







Global Forum on Transparency and Exchange of Information for Tax Purposes Peer Reviews: Ghana 2011



Collective





This work is published on the responsibility of the Secretary-General of the OECD. The opinions expressed and arguments employed herein do not necessarily reflect the official views of the OECD or of the governments of its member countries or those of the Global Forum on Transparency and Exchange of Information for Tax Purposes.

Please cite this publication as:

OECD (2011), Global Forum on Transparency and Exchange of Information for Tax Purposes Peer 
Reviews: Ghana 2011: Phase 1, OECD Publishing. 
http://dx.doi.org/10.1787/9789264108868-en


9789264108769



 Series: Global Forum on Transparency and Exchange of Information for Tax Purposes: Peer Reviews 
ISSN 2219-4681 (print) 
ISSN 2219-469X (online)


























 Corrigenda to OECD publications may be found on line at: www.oecd.org/publishing/corrigenda.

© OECD 2011

You can copy, download or print OECD content for your own use, and you can include excerpts from OECD publications, databases and multimedia products in your own documents, presentations, blogs, websites and teaching materials, provided that suitable acknowledgment of OECD as source and copyright owner is given. All requests for public or commercial use and translation rights should be submitted to rights@oecd.org Requests for permission to photocopy portions of this material for public or commercial use shall be addressed directly to the Copyright Clearance Center (CCC) at info@copyright.com or the Centre français d’exploitation du droit de copie (CFC) at contact@cfcopies.com.





Table of Contents




Title Page

Copyright Page


About the Global Forum

Executive Summary

Introduction

Compliance with the Standards

Summary of Determinations and Factors Underlying Recommendations

Annex 1: Jurisdiction’s Response to the Review Report

Annex 2: List of All Exchange-of-Information Mechanisms in Force

Annex 3: List of all Laws, Regulations and Other Relevant Material

ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT








About the Global Forum

The Global Forum on Transparency and Exchange of Information for Tax Purposes is the multilateral framework within which work in the area of tax transparency and exchange of information is carried out by over 90 jurisdictions, which participate in the Global Forum on an equal footing.

The Global Forum is charged with in-depth monitoring and peer review of the implementation of the international standards of transparency and exchange of information for tax purposes. These standards are primarily reflected in the 2002 OECD Model Agreement on Exchange of Information on Tax Matters and its commentary, and in Article 26 of the OECD Model Tax Convention on Income and on Capital and its commentary as updated in 2004, which has been incorporated in the UN Model Tax Convention.

The standards provide for international exchange on request of foreseeably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest.

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as relevant to its work, are being reviewed. This process is undertaken in two phases. Phase 1 reviews assess the quality of a jurisdiction’s legal and regulatory framework for the exchange of information, while Phase 2 reviews look at the practical implementation of that framework. Some Global Forum members are undergoing combined – Phase 1 and Phase 2 – reviews. The ultimate goal is to help jurisdictions to effectively implement the international standards of transparency and exchange of information for tax purposes.

All review reports are published once approved by the Global Forum and they thus represent agreed Global Forum reports.

For more information on the work of the Global Forum on Transparency and Exchange of Information for Tax Purposes, and for copies of the published review reports, please refer to www.oecd.org/tax/transparency.




Executive Summary

1. This report summarises the legal and regulatory framework for transparency and exchange of information in Ghana.

2. Ghana is not a member of the Global Forum on Transparency and Exchange of Information for Tax Purposes, but was identified in 2008 as a jurisdiction that is relevant to the Global Forum’s work as a result of the establishment of the Ghana International Financial Services Centre (the Ghana IFSC).

3. As a non-member of the Global Forum, Ghana was given the same opportunity to participate in its review as Global Forum members. Ghana participated co-operatively, but late in the review process. As a result, the review was delayed by four months and this assessment is primarily based on publicly available laws, regulations, and exchange of information mechanisms in force or effect as at October 2010.

4. Since 2007, the Ghana IFSC has permitted offshore banks to operate in Ghana. It is therefore possible for non-resident individuals and foreign companies to open offshore bank accounts in Ghana. As at October 2010, only one offshore bank had been issued a license to operate in Ghana and at that time Ghana planned to have a full range of non-bank financial services as part of a comprehensive financial sector development programme. The Global Forum is monitoring this development as a factor of Ghana’s compliance with regard to the standards of transparency and exchange of information.

5. Generally, Ghana has an adequate legal and regulatory framework for transparency and exchange of information for tax purposes. In most cases, Ghana’s legal and regulatory framework ensures that accurate, adequate and reasonably current information concerning legal ownership and control of legal entities is maintained in Ghana. Bank information and accounting records are also required to be maintained. Ghana’s tax authorities have powers to obtain bank, ownership, identity and accounting records and have measures to compel the production of such information. As regards Ghana’s IFSC, offshore banks are also obliged to maintain accounting records for all account holders and this information is accessible to Ghana’s competent authority.

6. Some portion of Ghana’s framework for transparency and exchange of information is relatively new, in particular as regards the competent authority’s ability to access bank information. Thus, a Phase 2 assessment is particular necessary in the case of Ghana.

7. Some improvements are needed to Ghana’s legal and regulatory framework to ensure effective exchange of information, notably with respect to:



	availability of ownership and identity information of external companies doing business in Ghana and of owners of companies where shares are held by nominees;

	maintenance of identity information concerning trusts;

	maintenance of underlying documentation as part of the obligation to maintain accounting records; and

	lack of exchange of information agreements with relevant partners.


8. Ghana has signed nine Double Taxation Conventions which provide for exchange of information, eight of which are in force. Five of Ghana’s agreements which are in force provide for effective exchange of information in tax matters (France, Germany, Italy, South Africa, and United Kingdom). Ghana’s tax treaty network, however, does not cover all of the significant economies with which Ghana has sizeable business. Given Ghana’s aim of further establishing the Ghana IFSC, effective exchange of information should be available for all jurisdictions from which investment flows originate and to which capital is destined to be invested. The report recommends that Ghana enter into additional agreements with all relevant partners.

9. Ghana’s response to the determinations, factors and recommendations in this report, as well as the application of the legal framework to the practices of its competent authority, will be considered in detail in the Phase 2 Review, which is scheduled for the second half of 2013.




Introduction


Information and methodology used for the peer review of Ghana

10. The assessment of the legal and regulatory framework of Ghana was based on the international standards for transparency and exchange of information as described in the Global Forum’s Terms of Reference, and was prepared using the Global Forum’s Methodology for Peer reviews and Non-Member Reviews.

11. Ghana’s review began on 6 April 2010 by the sending of a questionnaire on Ghana’s legal regulatory framework. Ghana did not respond to the questionnaire. Ghana did, however, participate co-operatively, but late in the review process. As a result, the review was delayed by four months and the assessment was primarily based on publicly available laws, regulations, and exchange of information mechanisms in force or effect as at October 2010.

12. The Terms of Reference breaks down the standards of transparency and exchange of information into 10 essential elements and 31 enumerated aspects under three broad categories: (A) availability of information; (B) access to information; and (C) exchanging information. This review assesses Ghana’s legal and regulatory framework against these elements and each of the enumerated aspects. In respect of each essential element a determination is made that either: (i) the element is in place; (ii) the element is in place but certain aspects of the legal implementation of the element need improvement; or (iii) the element is not in place. These determinations are accompanied by recommendations for improvement where relevant.

13. The assessment was conducted by a team which consisted of two assessors and a representative of the Global Forum Secretariat: Mr. Oscar Echenique of the México Tax Administration Service; Mr. Duncan Nicol of the Cayman Islands Tax Information Authority and Competent Authority; and Mr. Stewart Brant from the Global Forum Secretariat.




Overview

14. Ghana is located on Africa’s West coast on the Gulf of Guinea. Ghana has an area of approximately 238 thousand square kilometres and an estimated population of 23.8 million. Accra is the capital and largest city of Ghana. While the country’s official language is English, Ghana is home to over 100 different ethnic groups and 47 principle ethnic languages. The majority of Ghanaians claim fluency in both English and at least one other language. Ghana shares borders with Côte D’Ivoire to the West, Burkina Faso to the North, and Togo to the East. The Ghanaian cedi (GHS) is the national currency of Ghana. As at 15 November 2010, GHS 1 = EUR 0.51.1

15. Ghana’s 2009 Gross Domestic Product (GDP) was GHS 22 billion (EUR 11 billion) with a GDP Per Capita of GHS 952 (EUR 476), which is one of the highest in Africa2. Ghana remains somewhat dependent on international financial and technical assistance as well as the activities of a considerable number of Ghanaians in the diaspora. Under British colonial rule, Ghana was officially named the Gold Coast for its large quantity of gold resources and Ghana remains one of the world’s top gold exporters. Other large industrial sectors include cocoa and timber production, mining, and electricity production. The agricultural sector accounts for 37% of GDP which employs 56% of the workforce in Ghana. Ghana’s major trading partners include Brazil, China, France, Germany, Italy, Netherlands, Nigeria, South Africa, Switzerland, the United Kingdom, and the United States. In 2007, offshore oil reserves were discovered in Ghanaian water’s and are estimated to contain 3 billion barrels of light oil. The discovery prompted commercial interest and a large influx of foreign capital is expected during the fourth quarter of 2010 when oil production is at commercial quantities.3

16. As codified in the 1998 Trade Act, Ghana operates in a free market economy. Since 1983, Ghana has pursued an economic agenda which pushes privatisation and reduces government involvement in its economy. Ghana has progressively reduced import quotas and tariffs as part of structural adjustment programs attached to International Monetary Fund (IMF) and World Bank loans. Ghana is an active participant in the World Trade Organization (WTO).

17. The financial system of Ghana has been profoundly transformed since the joint IMF-World Bank Financial Sector Assessment Program (FSAP) in 2000. Notably, the banking system has grown rapidly, fuelled by fast credit expansion. Banks now account for about 70% of the financial sector. That said, in 2009 it was estimated that Ghana’s banking system served only about 10% of the population.4


Financial institutions, 2009




	Total



	Commercial Banks
	25



	Non-Bank Financial Institutions
	45



	Bureau de Change
	276







Other financial sector institutions and businesses, 2009




	Total



	Insurance



	Non-Life Insurance Companies
	21



	Insurance Brokers
	37



	The Security and
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