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About the Global Forum

The Global Forum on Transparency and Exchange of Information for Tax Purposes is the multilateral framework within which work in the area of tax transparency and exchange of information is carried out by over 90 jurisdictions which participate in the Global Forum on an equal footing.

The Global Forum is charged with in-depth monitoring and peer review of the implementation of the international standards of transparency and exchange of information for tax purposes. These standards are primarily reflected in the 2002 OECD Model Agreement on Exchange of Information on Tax Matters and its commentary, and in Article 26 of the OECD Model Tax Convention on Income and on Capital and its commentary as updated in 2004, which has been incorporated in the UN Model Tax Convention.

The standards provide for international exchange on request of foreseeably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest or the application of a dual criminality standard.

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as relevant to its work, are being reviewed. This process is undertaken in two phases. Phase 1 reviews assess the quality of jurisdictions’ legal and regulatory framework for the exchange of information, while Phase 2 reviews look at the practical implementation of that framework. Some Global Forum members are undergoing combined – Phase 1 plus Phase 2 – reviews. The ultimate goal is to help jurisdictions to effectively implement the international standards of transparency and exchange of information for tax purposes.

All review reports are published once approved by the Global Forum and they thus represent agreed Global Forum reports.

For more information on the work of the Global Forum on Transparency and Exchange of Information for Tax Purposes, and for copies of the published review reports, please refer to www.oecd.org/tax/transparency.




Executive Summary

1. This report summarises the legal and regulatory framework for transparency and exchange of information in Ireland as well as practical implementation of that framework. The international standard, which is set out in the Global Forum’s Terms of Reference to Monitor and Review Progress Towards Transparency and Exchange of Information, is concerned with the availability of relevant information within a jurisdiction, the competent authority’s ability to gain timely access to that information, and in turn, whether that information can be effectively exchanged with its exchange of information partners.

2. Ireland is a small European country with a services based economy and significant economic relationships with jurisdictions around the world. Ireland’s legal and regulatory framework for transparency and exchange of information is in place.

3. Ireland has a wide network of 59 double tax conventions (DTCs) that provide effective exchange of information in tax matters. In addition, Ireland is able to exchange information in accordance with EU law with EU member states. Ireland has also signed 15 tax information exchange agreements (TIEAs) in the past year. A number of the DTCs signed since 2008, and eight of Ireland’s TIEAs, are not yet in force. Ireland is in the process of ratifying all the DTCs and TIEAs which have been signed. Ireland has not refused to enter into an exchange of information agreement with any Global Forum member.

4. Ireland’s powers to obtain information were subject to significant overhaul in 1999. These powers were then specifically extended to cover exchange of information situations in 2003. Consequently, the power of the Irish tax authorities to obtain information for exchange purposes is explicit and unequivocal. In the case of bank information the Irish tax authorities have recourse to 3 specific provisions depending on the circumstances of the case.

5. The Office of Revenue Commissioners (Irish Revenue) is responsible for the exchange of information under all the various legal instruments in accordance with which Ireland is obliged to exchange information. The day-to-day operation in relation to DTCs and TIEAs and the EU Council Directive 77/799/EEC of 19 December 1977 concerning mutual assistance by the competent authorities of the Member States in the field of direct taxation is handled by an experienced and competent staff of 5 officers. Irish Revenue’s system for handling requests is efficient and well-organised. Virtually all of Ireland’s exchange-of-information partners report that they have a good relationship with Irish Revenue staff and are satisfied with the quality of the responses provided. In complex cases, Irish Revenue engages in appropriate dialogue with its counterparts to ensure that the exchange of information is handled efficiently. Overall, response times were somewhat slower than ideal – final answers were provided within 90 days only about half the time – and interim responses and updates were not consistently provided. One important exchange-of-information partner did express disappointment in the quality and completeness of some of the responses provided. However, there were a great many exchanges between these partners in the previous three years, the vast majority of which appear to have been handled without any difficulty. It appeared that the difficulties in this case resulted from confusions between Irish Revenue and its counterparts and could be addressed through greater communication.

6. Overall, Ireland has an effective system for the exchange of information in tax matters. Its laws are clear and ensure that the appropriate information is available and that Irish Revenue has the powers to access it when needed. Ireland clearly values the benefits that exchange of information in the tax area can bring to the administration of their own tax law as well as the law of their exchange of information partners.




Introduction


Information and methodology used for the peer review of Ireland

7. The assessment of the legal and regulatory framework of Ireland and the practical implementation and effectiveness of this framework was based on the international standards for transparency and exchange of information as described in the Global Forum’s Terms of Reference, and was prepared using the Global Forum’s Methodology for Peer Reviews and Non-Member Reviews. The assessment was based on the laws, regulations, and exchange-of-information mechanisms in force or effect as at 30 August 2010, other information, explanations and materials supplied by Ireland during and after the on-site visit that took place on 8-9 June 2010 and information supplied by partner jurisdictions. During the on-site visit, the assessment team met with officials and representatives of the relevant Irish public agencies (see Annex 4).

8. The Terms of Reference break down the standards of transparency and exchange of information into 10 essential elements and 31 enumerated aspects under three broad categories: (A) availability of information; (B) access to information; and (C) exchanging information. This combined review assesses Ireland’s legal and regulatory framework and effectiveness of this framework against these elements and each of the enumerated aspects. In respect of each essential element a determination is made regarding Ireland’s legal and regulatory framework that either (i) the element is in place, (ii) the element is in place but certain aspects of the legal implementation of the element need improvement, or (iii) the element is not in place. These determinations are accompanied by recommendations for improvement where relevant. In addition, to reflect the Phase 2 component, recommendations are also made concerning Ireland’s practical application of each of the essential elements. As outlined in the Global Forum’s Note on Assessment Criteria, following a jurisdiction’s Phase 2 review, a “rating” will be applied to each of the essential elements to reflect the overall position of a jurisdiction. However this rating will only be published “at such time as a representative subset of Phase 2 reviews is completed”. This report therefore includes recommendations in respect of Ireland’s legal and regulatory framework and the actual implementation of the essential elements, as well as a determination on the legal and regulatory framework, but it does not include a rating of the elements.

9. The assessment was conducted by an assessment team, which consisted of two expert assessors and a representative of the Global Forum Secretariat: Mr. John Nash, Chief Advisor (International Audit), New Zealand Inland Revenue; Mr. Huw Shepheard, Office of the Attorney-General, Government of Bermuda; and Mr. Andrew Auerbach from the Global Forum Secretariat.




Overview of Ireland

10. Ireland is a small European country with fewer than 4.5 million inhabitants,1 approximately 28% of whom reside in the Greater Dublin Area. Immigrants account for approximately 13 per cent of Ireland’s labour force. Ireland has a very advanced economy with GDP per capita for this year forecast at €35,600. Ireland is a member of the European Union and the OECD.

11. The country’s labour force is dominated by the service industry, which employs approximately three-quarters of its workforce. Industry and construction make up approximately a further fifth, while agriculture, forestry and fishing account for the remainder of those in work. The Irish economy is very open, with exports of goods and services standing at 90 percent of Ireland’s GDP in 2009. The stock of direct investment abroad from Ireland amounted to EUR 123 billion at end 2008, while the stock of inward foreign direct investment was EUR 121 billion.

12. Ireland has a developed and sophisticated financial sector. All forms of financial products are available (savings, domestic loans, commercial loans, investment, hedging). The investment funds industry is very significant, servicing both domiciled and non-domiciled funds. The development of the financial services industry was aided by the creation of the International Financial Services Centre (IFSC) in 1987, which provided benefits for the location of financial services firms in Ireland. Previously the Finance Act, 1986, had introduced financial incentives to encourage urban renewal in certain designated areas of Ireland, including the area of Dublin where the IFSC was subsequently located. The Finance Act, 1987 reduced the corporation tax rate to 10 percent for certified companies setting up in the IFSC by extending reliefs from corporation tax previously limited to manufacturing companies. From the end of 2002, this 10 percent rate ceased to apply to financial services companies, except for those operations that set up before July 1998, for which it continued until the end of 2005. All operations are now subject to the standard corporation tax rate of 12.5 percent on trading income.

13. Since 1 January 2006, companies previously certified as IFSC companies pay tax at the normal corporation tax rate of 12.5 percent and since then there has been no distinction between IFSC and non-IFSC companies as all companies are subject to normal corporation tax rules and rates of tax.

14. The Central Bank is responsible for authorising and supervising financial service providers. Among the service providers that require a license, approval or authorisation to carry on financial business in Ireland from the Central Bank are credit institutions (e.g. banks, building societies), insurance/reinsurance intermediaries and undertakings, investment firms and investment intermediaries and approved professional bodies (such as accountancy bodies). The Central Bank is also responsible for authorising and supervising funds and funds service providers.


Legal system

15. Ireland has a written constitution, adopted by referendum, which came into force on 29 December 1937. The Constitution contains...
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