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About the Global Forum

The Global Forum on Transparency and Exchange of Information for Tax Purposes is the multilateral framework within which work in the area of tax transparency and exchange of information is carried out by over 90 jurisdictions which participate in the Global Forum on an equal footing.

The Global Forum is charged with in-depth monitoring and peer review of the implementation of the international standards of transparency and exchange of information for tax purposes. These standards are primarily reflected in the 2002 OECD Model Agreement on Exchange of Information on Tax Matters and its commentary, and in Article 26 of the OECD Model Tax Convention on Income and on Capital and its commentary as updated in 2004, which has been incorporated in the UN Model Tax Convention.

The standards provide for international exchange on request of foreseeably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest or the application of a dual criminality standard.

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as relevant to its work, are being reviewed. This process is undertaken in two phases. Phase 1 reviews assess the quality of jurisdictions’ legal and regulatory framework for the exchange of information, while Phase 2 reviews look at the practical implementation of that framework. Some Global Forum members are undergoing combined – Phase 1 plus Phase 2 – reviews. The ultimate goal is to help jurisdictions to effectively implement the international standards of transparency and exchange of information for tax purposes.

All review reports are published once approved by the Global Forum and they thus represent agreed Global Forum reports.

For more information on the work of the Global Forum on Transparency and Exchange of Information for Tax Purposes, and for copies of the published review reports, please refer to www.oecd.org/tax/transparency.




Executive Summary


	This report summarises the legal and regulatory framework for transparency and exchange of information in Trinidad and Tobago.

	Trinidad and Tobago is not a member of the Global Forum on Transparency and Exchange of Information for Tax Purposes, but was identified as a jurisdiction that is relevant to the Global Forum’s work as a result of its intention to establish the Trinidad and Tobago International Financial Centre (TTIFC). Even though the TTIFC is not yet established, the Global Forum is monitoring this development as a factor of Trinidad and Tobago’s compliance with regard to the standards of transparency and exchange of information.

	As a non-member of the Global Forum, Trinidad and Tobago was given the same opportunity to participate in its review as Global Forum members. Although participation was encouraged, Trinidad and Tobago participated only late in the review process. As a result, the review was delayed by 4 months and the assessment was primarily based on publicly available laws, regulations, and exchange of information mechanisms in force or effect as at August 2010.

	Trinidad and Tobago is party to a number of bilateral treaties and a multilateral convention (the CARICOM income tax treaty1) that provide for exchange of information for tax purposes. However, Trinidad and Tobago only has one agreement with the United States that meets the standard. This is due to restrictions to access to information by Trinidad and Tobago’s tax authorities which is tantamount to a domestic tax interest. The tax authorities’ access powers are limited to the administration and enforcement of Trinidad and Tobago’s domestic tax laws. Additionally, access to bank information can only occur when there is an ongoing tax assessment and an objection to the assessment by the taxpayer.

	It is recommended that Trinidad and Tobago put an end to its domestic tax interest for all its exchange of information partners. Trinidad and Tobago must at a minimum have full, effective exchange of information with its existing treaty partners and be prepared to enter into new arrangements that provide for effective exchange of information.

	That said, information on the legal ownership of relevant legal entities and arrangements is generally available to Trinidad and Tobago’s government authorities, as are accounting records and transaction records held by financial institutions. Nominee shareholders are obliged to maintain ownership and identity information on their clients.

	In most cases, Trinidad and Tobago’s legal and regulatory framework ensures that accurate, adequate, and reasonably current information concerning the ownership and control of legal entities and arrangements is maintained in Trinidad and Tobago. Trinidad and Tobago’s legal framework also insures that bank information and accounting records are maintained. Some improvements are needed, however, to ensure effective exchange of information, notably with respect to the availability of ownership and identity information of external companies doing business in Trinidad and Tobago and the maintenance of identity information concerning trusts.

	Trinidad and Tobago does not have in place elements which are crucial to it achieving an effective exchange of information and therefore will not move to a Phase 2 review until it has acted on recommendations contained in this report to achieve an improved legal and regulatory framework. Trinidad and Tobago’s position will be reviewed when it provides a detailed written report to the Peer Review Group within 12 months of the adoption of this report.





Introduction


Information and methodology used for the peer review of Trinidad and Tobago

9. The assessment of the legal and regulatory framework of Trinidad and Tobago was based on the international standards for transparency and exchange of information as described in the Global Forum’s Terms of Reference, and was prepared using the Global Forum’s Methodology for Peer reviews and Non-Member Reviews.

10. Trinidad and Tobago’s review began on 1 March 2010 by the sending of a questionnaire on Trinidad and Tobago’s legal regulatory framework. Trinidad and Tobago did not respond to the questionnaire by its due date of 29 March. Trinidad and Tobago did, however, provide a partial response to the questionnaire on 27 July. In absence of a complete response from Trinidad and Tobago, the assessment was primarily based on publicly available laws, regulations, and exchange of information mechanisms in force or effect as at August 2010.

11. The Terms of Reference breaks down the standards of transparency and exchange of information into 10 essential elements and 31 enumerated aspects under three broad categories: (A) availability of information; (B) access to information; and (C) exchanging information. This review assesses Trinidad and Tobago’s legal and regulatory framework against these elements and each of the enumerated aspects. In respect of each essential element a determination is made that either; (i) the element is in place, (ii) the element is in place but certain aspects of the legal implementation of the element need improvement, or (iii) the element is not in place. These determinations are accompanied by recommendations for improvement where relevant (see Summary of Determinations and Factors Underlying Recommendations on page 61).

12. The assessment was conducted by a team which consisted of two assessors and a representative of the Global Forum Secretariat: Ms. Katja Gey of the Prime Minister’s Office of Liechtenstein; Ms. Elizabeth Pinheiro Dias Leite of the Secretariat of Federal Revenue of Brazil; and Mr. Stewart Brant from the Global Forum Secretariat. The assessment team examined the legal and regulatory framework for transparency and exchange of information and relevant exchange of information mechanisms in Trinidad and Tobago.




Overview

13. Trinidad and Tobago is a twin island unitary State located at the southernmost point of the Lesser Antilles, a few kilometres off the northeast coast of Venezuela. The island of Trinidad is the larger of the two islands with area of 5 128 square kilometres; Tobago has an area of 300 square kilometres. Trinidad and Tobago has a population of 1.2 million. Port of Spain is the capital of Trinidad and Tobago, while San Fernando is the largest city of the country. The only official language is English but the most widely spoken language is a Creole dialect. The Trinidad and Tobago dollar (TTD) is the national currency of the country (TTD 8 = EUR 1 as at 31 August 2010).

14. Trinidad and Tobago’s 2009 estimated Gross Domestic Product (GDP) was TTD 130 billion (EUR 16.25 billion) with a GDP Per Capita of TTD 100 thousand (EUR 12.5 thousand).2 Petroleum accounts for 46% of GDP and Liquefied Natural Gas, methanol, ammonia, and steel also make up large sectors of the economy. Trinidad and Tobago’s major trading partners are the United States, Brazil, Venezuela, France, Germany, Jamaica, Barbados, and Spain.

15. An overview of the Trinidad and Tobago financial sector (banks, trusts and finance houses) at the end of 2004 gives the following indications:



	Banks
	6



	Trust and Merchant Banks
	7



	Trust Companies
	1



	Merchant Banks
	4



	Finance Houses
	6



	Total Financial Institutions
	24





16. Trinidad and Tobago is a member of the Commonwealth of Nations and it became an independent nation in 1962. Trinidad and Tobago is also a leading member of the CARICOM3 single market and economy.


General information on the legal and the taxation systems

17. Trinidad and Tobago gained independence from the United Kingdom in 1962. While the House of Representatives and the Senate had been sitting since 1961, it was the 1972 republican Constitution which officially established a bicameral parliamentary system which replaced the British Monarch with a President elected by an electoral college. Either of the houses can propose a law or amendment to a law. Once a bill has passed through both houses with a majority vote in each it requires the assent, or approval, of the President in order to be deemed law of the land. The country...
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