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INTRODUCTION

About the Global Forum

The Global Forum on Transparency and Exchange of Information for Tax Purposes is the multilateral framework within which work in the area of tax transparency and exchange of information is carried out by over 90 jurisdictions which participate in the work of the Global Forum on an equal footing.

The Global Forum is charged with in-depth monitoring and peer review of the implementation of the standards of transparency and exchange of information for tax purposes. These standards are primarily reflected in the 2002 OECD Model Agreement on Exchange of Information on Tax Matters and its commentary, and in Article 26 of the OECD Model Tax Convention on Income and on Capital and its commentary as updated in 2004, which has been incorporated in the UN Model Tax Convention.

The standards provide for international exchange on request of foreseeably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest or the application of a dual criminality standard.

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as relevant to its work, are being reviewed. This process is undertaken in two phases. Phase 1 reviews assess the quality of a jurisdiction’s legal and regulatory framework for the exchange of information, while Phase 2 reviews look at the practical implementation of that framework. Some Global Forum members are undergoing combined – Phase 1 plus Phase 2 – reviews. The ultimate goal is to help jurisdictions to effectively implement the international standards of transparency and exchange of information for tax purposes.

All review reports are published once approved by the Global Forum and they thus represent agreed Global Forum reports.

For more information on the work of the Global Forum on Transparency and Exchange of Information for Tax Purposes, and for copies of the published review reports, please refer to www.oecd.org/tax/transparency.




About this Handbook

This handbook is intended to assist the assessment teams and the reviewed jurisdictions that are participating in the Global Forum on Transparency and Exchange of Information (the “Global Forum”) peer reviews and non-member reviews. It provides contextual background information on the Global Forum and the peer review process. It also contains relevant key documents and authoritative sources that will guide assessors and reviewed jurisdictions throughout the peer review process. Assessors should be familiar with the information and documents contained in this handbook as it will assist in conducting proper and fair assessments. This handbook is also a unique source of information for governments, academics and others interested in transparency and exchange of information for tax purposes.

Background

Tax avoidance and tax evasion threaten government revenues throughout the world. Globalisation generates opportunities to increase global wealth but also results in increased risks. With the increase in cross-border flows of capital that come with a global financial system, tax administrations around the world face more and greater challenges to the proper enforcement of their tax laws than ever before. To meet these challenges, tax authorities must increasingly rely on international co-operation based on the implementation of international standards of transparency and effective exchange of information. Better transparency and information exchange for tax purposes are key to ensuring that corporate and individual taxpayers have no safe haven to hide their income and assets and that they pay the right amount of tax in the right place.

The Organization for Economic Co-operation and Development (“OECD”) has been the leading organization in promoting high standards of transparency and exchange of information for tax purposes and initiated by the OECD, the Global Forum has been the driving force behind the development and acceptance of the international standards of tax transparency and exchange of information. The Global Forum was created in 2000 to provide an inclusive forum for achieving high standards of transparency and exchange of information in a way that is equitable and permits fair competition between all jurisdictions, large and small, OECD and non-OECD.

The standards of transparency and effective exchange of information for tax purposes are primarily reflected in the 2002 OECD’s Model Agreement on Exchange of Information on Tax Matters (the OECD Model TIEA) and its commentary and in Article 26 of the OECD Model Tax Convention on Income and on Capital (“the OECD Model Tax Convention”) and its commentary as updated in 2004 (and approved by the OECD Council on 15 July 2005). The revisions to Article 26 aimed at reflecting the work that the Global Forum has done have also been incorporated in the United Nations Model Double Taxation Convention between Developed and Developing Countries (“the UN Model Tax Convention”)1. The texts of both the Model TIEA and Article 26 of the Model Tax Convention are contained in this handbook.

The standards provide for exchange on request of foreseeably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest or the application of a dual criminality standard.

From 2006, the Global Forum has published annual assessments of the legal and administrative framework for transparency and exchange of information in over 80 countries. The latest annual assessment can be accessed on the Global Forum public website: www.oecd.org/tax/transparency.


The Global Forum’s Mandate

International tax evasion is now high on the agenda of political leaders, reflecting tax scandals that have affected a number of countries around the world and the spotlight that the global financial crisis has put on international tax evasion generally. The need to tackle cross-border tax evasion is not new, but it has been lent a new urgency by the emphasis which has been put on it by G20 leaders, the OECD and other international organisations. There is now a widespread recognition that all jurisdictions need to implement the international standards of transparency and exchange of information for tax purposes if international tax evasion is to be tackled effectively.

Political attention to the Global Forum’s work, and the urgency of ensuring that high standards of transparency and exchange of information are in place around the world, made it imperative to review the Global Forum’s structure and mandate. To do this, the Global Forum met in Mexico in September 2009 to discuss progress made in implementing the international standards of transparency and exchange of information, and how to respond to international calls to strengthen the work of the Global Forum. Participants agreed that the Global Forum will:



	carry out an in-depth monitoring and peer review of the implementation of the standards of transparency and exchange of information for tax purposes;

	develop multilateral instruments to speed up negotiations; and

	ensure that developing countries benefit from the new environment of transparency.


In addition, the Global Forum now has a 15-member Steering Group and a 30-member Peer Review Group. The first meetings of the Peer Review Group took place in October and December 2009 and delegates have worked diligently to lay the foundations for the peer reviews, which began in March 2010.


Purpose of the Peer Reviews

The Global Forum is undertaking a robust, transparent and accelerated process of reviews of the implementation of the international standards of transparency and exchange of information for tax purposes. Assessment teams, comprising representatives from Global Forum member jurisdictions, along with members of the Global Forum Secretariat, are conducting systematic examinations and assessments of jurisdictions’ legal and regulatory frameworks for transparency and exchange of information for tax purposes and also of the jurisdictions’ practical application of their frameworks. The ultimate goal is to help jurisdictions to effectively implement the international standards of transparency and exchange of information for tax purposes.

The effectiveness of the Global Forum reviews relies, in part, on the influence and open dialogue between jurisdictions during the peer review process and also on the public nature of the outcomes of this process. The peer review process involves a mix of formal recommendations in the peer review reports and informal dialogue by the peer jurisdictions, public scrutiny, and the impact on all of the above on domestic public opinion, national administrations and policy makers. This aids understanding of various ways in which the standards can be implemented in domestic systems and stimulates jurisdictions to strengthen their legal and regulatory frameworks, and the effectiveness of their frameworks, in order to meet the international standards of transparency and exchange of information for tax purposes.





The Peer Review Process

In General

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as relevant to its work, are undergoing reviews of their implementation of the standards of transparency and exchange of information in tax matters. The reviews take place in two phases. Phase 1 reviews examine the legal and regulatory framework for transparency and the exchange of information for tax purposes. Phase 2 reviews look into the implementation of the standards in practice. Combined reviews evaluate both the legal and regulatory framework (Phase 1) and the implementation of the standards in practice (Phase 2).

The core output of the peer review process comes in the form of a final report. The reports will identify and describe the strengths and any shortcomings that exist and provide recommendations as to how the shortcomings might by addressed by the reviewed jurisdiction.

Peer review reports reflect information and input from a variety of sources, including input provided by peer jurisdictions, information and data provided by the reviewed jurisdiction, and independent research conducted by assessment team. In both Phase 1 and Phase 2 reviews, input from peer jurisdictions is solicited at the beginning of the review process. This is accomplished by way of a general call for comments for Phase 1 reviews and by way of a questionnaire for Phase 2 reviews. Depending on the type of review, a Phase 1 or a Phase 2 questionnaire is used to solicit information from the reviewed jurisdiction. The reviewed jurisdiction is also to make documents and data available to the assessment team. The questionnaires used in the peer review process allow the assessment team to have a clear roadmap to conduct the review, which in turn will ensure that the review is consistent with other reviews and is complete.

There are three core documents elaborated by the Global Forum for conducting the reviews: the Terms of Reference, which breaks down the standards into their essential elements and enumerated aspects; the Methodology for Peer Reviews and Non-Member Reviews, which provides detailed guidance on the procedural aspects of the reviews; and the Assessment Criteria, which establishes a system for assessing the implementation of the standards.


Role of the Assessors

The reviews are managed by an assessment team, consisting of two expert assessors and a member from the Secretariat.

The members of the assessment team represent the Global Forum in carrying out the review. Assessors do not act in their official capacity as representatives of their respective jurisdictions. The assessment team undertakes this role in an objective and fair manner, free from any influence of national interest that could undermine the credibility of the peer review process.

The role of the assessment team is to ensure the peer review is impartial, transparent, comprehensive and multilateral. The peer review is conducted on a non-adversarial basis, and relies heavily on mutual trust among the assessment team and reviewed jurisdiction, as well as shared confidence in the process.

Assessors should be aware of the workload that is involved in participating in the peer review process and must take this into account relative to their own national commitments. The peer review process requires a significant commitment, before, during and after the review, leading to the adoption of the final report. By agreeing to participate in this process, assessors undertake to work as a team in a collaborative and timely fashion.


Role of the Assessed Jurisdiction

Participation in the peer review by the reviewed jurisdiction implies the duty to co-operate with the assessment team, the Peer Review Group and the Secretariat by, amongst other things: making documents and data available; responding to questions and requests for information; and facilitating contacts and hosting on-site visits. For a review of non-members of the Global Forum, co-operation and involvement of the reviewed jurisdiction is invited, but if necessary the review will proceed in any event using the best available information. The individuals responsible for participating on behalf of the reviewed jurisdiction could include representatives from the jurisdiction’s competent authority as well as other civil servants from relevant Ministries and government agencies.


Role of the Secretariat

The Secretariat provides an interface between the work of the assessors and that of the reviewed jurisdiction, co-ordinating schedules and processes of the review. The Secretariat works with the assessors to review all relevant information and provide supplementary questions to the jurisdiction being reviewed. The Secretariat plays an important role in co-ordinating preparation of the first draft of the report, and integrating the input of assessors and the reviewed jurisdiction. Finally, the Secretariat is responsible for facilitating the consideration and approval of the report by the Peer Review Group and its adoption by the Global Forum.


Confidentiality

Respect for principles of confidentiality ensures each participant in the peer review process the freedom to engage in open, honest review. Material produced by members of the Global Forum concerning an assessed jurisdiction (e.g. responses to the questionnaire, proposed questions for the assessed jurisdiction and responses by the assessed jurisdiction) are treated as confidential and are not made publicly available. Additionally, material produced by an assessed jurisdiction during a review (e.g. documents describing a jurisdiction’s regime, responses to the questionnaire, or responses to assessors’ queries) and by the Secretariat or assessors (e.g. reports from assessors, draft reports) are treated as confidential and are not made publicly available, unless the assessed jurisdiction and the Secretariat consent to their release. Assessors should not retain copies of submitted material and should not use the content of any submitted material for any purpose unrelated to the peer review process.
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Key Documents of the Global Forum for Peer Reviews

This section briefly describes the core documents elaborated by the Global Forum for conducting the reviews, authoritative sources setting out the standards on transparency and effective exchange of information for tax purposes, and additional sources that may be useful to assessors, the Peer Review Group and the Global Forum in applying the standards in the peer review process. Copies of these documents can be found following this overview.

Core Documents for the Reviews

Terms of Reference

The Terms of Reference describes the standards on transparency and exchange of information for tax purposes and breaks them down into 10 essential elements to be assessed through the review process. The essential elements themselves are further broken down into 31 enumerated aspects. The Terms of Reference are used by assessment teams as the key elements against which jurisdictions’ legal and regulatory framework and actual implementation of the standards are assessed. It also serves as the basis for the Phase 1 and Phase 2 questionnaires. The Terms of Reference are based on primary authoritative sources (see B) and complimentary authoritative sources (See C).


Methodology for Peer Reviews and Non-Member Reviews

The Methodology for Peer Reviews and Non-Member Reviews sets forth detailed procedures and guidelines for the peer reviews of members of the Global Forum and the equivalent reviews of non-members. It provides:



	details on the creation of assessment teams;

	procedures for obtaining input from partner jurisdictions and receiving responses from the assessed jurisdiction;

	guidance on the on-site visits;

	the key responsibilities of each of the participants in the peer review process;

	model assessment schedules;

	the procedures for adoption of a report; and

	an outline of the peer review reports.



Assessment Criteria

The Assessment Criteria establishes a system for assessing the implementation of the standards in Phase 1, Phase 2 and Combined reviews. Phase 1 reviews lead to a determination in respect of each essential element, that the essential element is: in place; in place, but certain aspects need improvement; or not in place. Phase 2 reviews lead to a rating of each of the essential elements along with an overall rating, applied on the basis of a four-tier system: Compliant; Largely compliant; Partially compliant; and Non-compliant Both the Phase 1 determinations and the Phase 2 ratings are accompanied by recommendations for improvement.






Terms of Reference


Introduction

The Global Forum met on 1-2 September 2009 in Mexico and agreed in its Summary of Outcomes on a restructuring of the Global Forum and a three-year mandate to establish a robust and comprehensive peer review process to monitor and review progress made towards full and effective exchange of information.

In order to carry out monitoring and peer reviews, the Global Forum set up a Peer Review Group. The composition of the Peer Review Group was later agreed by the Global Forum and communicated by the chair to all members on 30 September. The Peer Review Group was mandated to “develop a methodology and detailed terms of reference for a robust, transparent and accelerated process” (see mandate in Annex 1).

The standards on transparency and exchange of information for tax purposes as developed by the Global Forum and the OECD are now almost universally agreed. The sources of the standards are described in Annex 2. The hallmarks of a good peer review system are open procedures coupled with a clear statement of the standards against which subjects are being reviewed. The terms of reference describe the standards and break them down into 10 essential elements to be assessed through the monitoring and peer reviews.

The terms of reference will be used by the assessment teams as the standards and key elements against which jurisdictions’ legal and administrative framework and actual implementation of the standards will be assessed. They also served as a basis for the Secretariat to develop questionnaires that form the basis of the peer reviews. The questionnaires allow assessors to have a clear roadmap to conduct the peer reviews, which in turn will ensure that reviews are consistent and complete.




The Standards of Transparency and Exchange of Information for Tax Purposes

The principles of transparency and effective information exchange for tax purposes are primarily reflected in the 2002 OECD’s Model Agreement on Exchange of Information on Tax Matters (the OECD Model TIEA) and its commentary and in Article 26 of the OECD Model Tax Convention on Income and on Capital (“the OECD Model Tax Convention”) and its commentary as updated in 2004 (and approved by the OECD Council on 15 July 2005). The revisions to Article 26 aimed at reflecting the work that the Global Forum has done have also been incorporated in the United Nations Model Double Taxation Convention between Developed and Developing Countries (“the UN Model Tax Convention”). The standards are now almost universally accepted. They were endorsed by the G20 Finance Ministers and Central Bank Governors at their meeting in Berlin in 2004. All members of the Global Forum have also now endorsed the standards.

The standards provide for exchange on request of foreseeably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest or the application of a dual criminality standard.

In addition to the primary authoritative sources of the standards, there are a number of documents which have provided guidance in how the standards should be applied, in particular as regards transparency. For instance, in connection with ensuring the availability of reliable accounting information the Joint Ad Hoc Group on Accounts (“JAHGA”)2 developed guidance on accounting transparency. Other secondary sources include the Manual on Exchange of Information (2006), the 2004 Guidance notes developed by the Forum on Harmful Tax Practices, and the FATF recommendations, standards and reports (see Annex 2).

Exchange of information for tax purposes is effective when reliable information, foreseeably relevant to the tax requirements of a requesting jurisdiction is available, or can be made available, in a timely manner and there are legal mechanisms that enable the information to be obtained and exchanged.3 It is helpful, therefore, to conceptualize transparency and exchange of information as embracing three basic components



	availability of information

	appropriate access to the information, and

	the existence of exchange of information mechanisms



In other words, the information must be available, the tax authorities must have access to the information, and there must be a basis for exchange. If any of these elements are missing, information exchange will not be effective.

The remainder of this section breaks down the principles of transparency and effective exchange of information into their essential elements. In order for assessors to be able to evaluate whether a jurisdiction has implemented the standards or not, they will have to be in the position to understand each of the key principles and what a jurisdiction must do to satisfy that requirement. The sections are divided as discussed above into availability of information (Part A), access to information (Part B) and finally information exchange (Part C).


Availability of Bank, Ownership, Identity and Accounting Information

Effective exchange of information requires the availability of reliable information. In particular, it requires information on the identity of owners and other stakeholders as well as information on the transactions carried out by entities and other organisational structures. Such information may be kept for tax, regulatory, commercial or other reasons. If such information is not kept or the information is not maintained for a reasonable period of time, a jurisdiction’s competent authority may not be able to obtain and provide it when requested.


A. Availability of Information – Essential Elements

A.1 Jurisdictions should ensure that ownership and identity information for all relevant entities and arrangements4 is available to their competent authorities.



	A.1.1.
	Jurisdictions5 should ensure that information is available to their competent authorities that identifies the owners of companies and any bodies corporate.6 Owners include legal owners, and, in any case where a legal owner acts on behalf of any other person as a nominee or under a similar arrangement, that other person, as well as persons in an ownership chain.7




	A.1.2.
	Where jurisdictions permit the issuance of bearer shares they should have appropriate mechanisms in place that allow the owners of such shares to be identified.8 One possibility among others is a custodial arrangement with a recognized custodian or other similar arrangement to immobilize such shares.









	A.1.3.
	Jurisdictions should ensure that information is available to their competent authorities that identifies the partners in any partnership that (i) has income, deductions or credits for tax purposes in the jurisdiction, (ii) carries on business in the jurisdiction or (iii) is a limited partnership formed under the laws of that jurisdiction.9




	A.1.4.
	Jurisdictions should take all reasonable measures10 to ensure that information is available to their competent authorities that identifies the settlor, trustee11 and beneficiaries of express trusts (i) created under the laws of that jurisdiction, (ii) administered in that jurisdiction, or (iii) in respect of which a trustee is resident in that jurisdiction.12




	A. 1.5.
	Jurisdictions that allow for the establishment of foundations should ensure that information is available to their competent authorities for foundations formed under those laws to identify the founders, members of the foundation council, and beneficiaries (where applicable), as well any other persons with the authority to represent the foundation.13




	A.1.6.
	Jurisdictions should have in place effective enforcement provisions to ensure the availability of information, one possibility among others being sufficiently strong compulsory powers.





A.2 Jurisdictions should ensure that reliable accounting records are kept for all relevant entities and arrangements.14 15





	A.2.1.
	Accounting records should (i) correctly explain all transactions, (ii) enable the financial position of the Entity or Arrangement to be determined with reasonable accuracy at any time and (iii) allow financial statements to be prepared.



	A.2.2.
	Accounting records should further include underlying documentation, such as invoices, contracts, etc. and should reflect details of (i) all sums of money received and expended and the matters in respect of which the receipt and expenditure takes place; (ii) all sales and purchases and other transactions; and (iii) the assets and liabilities of the relevant entity or arrangement.



	A.2.3.
	Accounting records should be kept for 5 years or more.





A.3 Banking information should be available for all accountholders.

A.3.1. Banking information should include all records pertaining to the accounts as well as to related financial and transactional information.16







Access to Bank, Ownership, Identity and Accounting Information

A variety of information may be needed in a tax enquiry and jurisdictions should have the authority to obtain all such information. This includes information held by banks and other financial institutions as well as information concerning the ownership of companies or the identity of interest holders in other persons or entities, such as partnerships and trusts, as well as accounting information in respect of all such entities.

Peer Review Group assessors shall determine if the access powers in a given jurisdiction cover the right types of persons and information and whether rights and safeguards are compatible with effective exchange of information.


B. Access to Information – Essential Elements

B.1. Competent authorities should have the power to obtain and provide information that is the subject of a request under an exchange of information arrangement from any person within their territorial jurisdiction who is in possession or control of such information (irrespective of any legal obligation on such person to maintain the secrecy of the information).17





	B.1.1.
	Competent authorities should have the power to obtain and provide information held by banks, other financial institutions, and any person acting in an agency or fiduciary capacity including nominees and trustees, as well as information regarding the ownership of companies, partnerships, trusts, foundations, and other relevant entities including, to the extent that it is held by the jurisdiction’s authorities or is within the possession or control of persons within the jurisdiction’s territorial jurisdiction, ownership information on all such persons in an ownership chain.18




	B.1.2.
	Competent authorities should have the power to obtain and provide accounting records for all relevant entities and arrangements.19




	B.1.3.
	Competent authorities should use all relevant information gathering measures to obtain the information requested, notwithstanding that the requested jurisdiction may not need the information for its own tax purposes (e.g., information should be obtained whether or not it relates to a taxpayer that is currently under examination by the requested jurisdiction).



	B.1.4.
	Jurisdictions should have in place effective enforcement provisions to compel the production of information.20










	B.1.5.
	Jurisdictions should not decline on the basis of its secrecy provisions (e.g., bank secrecy, corporate secrecy) to respond to a request for information made pursuant to an exchange of information mechanism.





B.2 The rights and safeguards (e.g. notification, appeal rights) that apply to persons in the requested jurisdiction should be compatible with effective exchange of information.





	B.2.1.
	Rights and safeguards should not unduly prevent or delay effective exchange of information.21 For instance, notification rules should permit exceptions from prior notification (e.g., in cases in which the information request is of a very urgent nature or the notification is likely to undermine the chance of success of the investigation conducted by the requesting jurisdiction).










Exchanging Information

Jurisdictions generally cannot exchange information for tax purposes unless they have a legal basis or mechanism for doing so. The legal authority to exchange information may be derived from bilateral or multilateral mechanisms (e.g. double tax conventions, tax information exchange agreements, the Joint Council of Europe/OECD Convention on Mutual Administrative Assistance in Tax Matters) or arise from domestic law. Within particular regional groupings information exchange may take place pursuant to exchange instruments applicable to that grouping (e.g. within the EU, the directives and regulations on mutual assistance). Peer Review Group assessors will be tasked with determining whether the network of information exchange that a jurisdiction has is adequate in their particular circumstances.


C. Exchanging Information – Essential Elements

C.1. Exchange of information mechanisms should provide for effective exchange of information and should:





	C.1.1.
	allow for exchange of information on request where it is foreseeably relevant22 to the administration and enforcement of the domestic tax laws of the requesting jurisdiction.23




	C.1.2.
	provide for exchange of information in respect of all persons (e.g. not be restricted to persons who are resident in one of the contracting states for purposes of a treaty or a national of one of the contracting states).



	C.1.3.
	not permit the requested jurisdiction to decline to supply information solely because the information is held by a financial institution, nominee or person acting in an agency or a fiduciary capacity or because it relates to ownership interests in a person.24




	C.1.4.
	provide that information must be exchanged without regard to whether the requested jurisdiction needs the information for its own tax purposes.25




	C.1.5.
	not apply dual criminality principles to restrict exchange of information.



	C.1.6.
	provide exchange of information in both civil and criminal tax matters.



	C.1.7.
	allow for the provision of information in specific form requested (including depositions of witnesses and production of authenticated copies of original documents) to the extent possible under the jurisdiction’s domestic laws and practices.









	C.1.8.
	be in force; where agreements have been signed, jurisdictions must take all steps necessary to bring them into force expeditiously.



	C.1.9.
	be given effect by the enactment of legislation necessary for the jurisdiction to comply with the terms of the mechanism.26






C.2 The jurisdictions’ network of information exchange mechanisms should cover all relevant partners.27

C.3 The jurisdictions’ mechanisms for exchange of information should have adequate provisions to ensure the confidentiality of information received.





	C.3.1.
	Information exchange mechanisms should provide that any information received should be treated as confidential and, unless otherwise agreed by the jurisdictions concerned, may be disclosed only to persons or authorities (including courts and administrative bodies) concerned with the assessment or collection of, the enforcement or prosecution in respect of, or the determination of appeals in relation to, the taxes covered by the exchange of information clause. Such persons or authorities shall use the information only for such purposes.28 Jurisdictions should ensure that safeguards are in place to protect the confidentiality of information exchanged.29




	C.3.2.
	In addition to information directly provided by the requested to the requesting jurisdiction, jurisdictions should treat as confidential in the same manner as information referred to in C.3.1 all requests for such information, background documents to such requests, and any other document reflecting such information, including communications between the requesting and requested jurisdictions and communications within the tax authorities of either jurisdiction.





C.4 The exchange of information mechanisms should respect the rights and safeguards of taxpayers and third parties.

C.4.1. Requested jurisdictions should not be obliged to provide information which would disclose any trade, business, industrial, commercial or professional secret or information which is the subject of attorney client privilege or information the disclosure of which would be contrary to public policy.30


C.5 The jurisdiction should provide information under its network of agreements in a timely manner.





	C.5.1.
	Jurisdictions should be able to respond to requests within 90 days of receipt by providing the information requested or providing an update on the status of the request.31




	C.5.2.
	Jurisdictions should have appropriate organisational processes and resources in place to ensure timely responses.



	C.5.3.
	Exchange of information assistance should not be subject to unreasonable, disproportionate, or unduly restrictive conditions.












Output of the Peer Review Process

For analytical purposes, it is important to distinguish the two phases in terms of their primary thematic scope. Phase 1 is concerned with a jurisdiction’s legal framework and Phase 2 deals with the practical application of that framework. It is worth bearing in mind, however, that to the extent they are carried out sequentially Phase 2 would normally encompass to some degree the issues in Phase 1. Phase 2 reviews may also help clarify the significance of any shortcomings identified in Phase 1. Subsequent phases of peer review processes also...
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