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Foreword

The effective management of international fisheries remains one of the great challenges in achieving long-term sustainable fisheries. Many shared fish stocks, including transboundary, highly migratory and high seas stocks, are under significant pressure and concerted international action is required if these resources are to be exploited on a sustainable basis. The development of stable cooperative regimes to manage international fisheries has been a central feature of international policy debate over the last few decades. The international community has sought to strengthen regional fisheries management organisations (RFMOs). However, there remains concern over the effectiveness of RFMOs and there have been repeated calls for improvements in the way in which RFMOs operate. The international community also examines other measures to address specific issues in the management of international fisheries (including, for example, the development of port state controls and flag state controls).

In 2007, the OECD Committee for Fisheries embarked on a study reviewing the experiences of a number of RFMOs that have undergone changes in recent years. The objective of the study was to indentify the key lessons from these experiences in order to inform efforts to strengthen RFMOs. The Committee recognised that, while the objectives of efforts to strengthen RFMOs are well understood, the process of change is problematic. It is hoped that this Study will help policymakers identify how change in RFMOs takes place, how to build momentum for change, and how to ensure that efforts to improve RFMOs are not impeded in the future.

This study is part of a broader three year project on the political economy of fisheries policy reform, which examined the process of policy reform in a number of different policy areas: domestic fisheries policy; international fisheries policy; social aspects of fisheries adjustment; and vessel decommissioning schemes. Publications from this project include Structural Change in Fisheries: Dealing with the Human Dimension (published in 2007) and Reducing Fishing Capacity: Best Practices for Decommissioning Schemes (2009).

In May 2009, the Committee for Fisheries agreed to the release of this report under the responsibility of the Secretary General.
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Executive Summary

With the development and entry into force of the United Nations Fish Stocks Agreement (UNFSA) in 1995, the international community made a commitment to strengthen, where needed, Regional Fisheries Management Organizations (RFMOs). Since then, RFMOs have been under increasing pressure to better manage the fisheries resources under their control. The expectations placed on RFMOs have grown over the past decades alongside a proliferation of international hard and soft law and there continues to be widespread concern over the performance of RFMOs. This is reflected in calls in international fora such as the United Nations and the FAO for improvements in the way in which RFMOs operate.

However, a number of RFMOs have undergone significant changes in recent years, with varying degrees of success in terms of ensuring stable cooperative agreements and improved management of the fisheries resources under their control. This study reviews the experiences in four RFMOs: the Commission for the Conservation of Southern Bluefin Tuna (CCSBT), International Commission for the Conservation of Atlantic Tunas (ICCAT), the North East Atlantic Fisheries Commission (NEAFC), and the North Atlantic Fisheries Organization (NAFO). The objective of the study is to elicit the key lessons from the recent experiences of each of these RFMOs in order to inform efforts to strengthen RFMOs, bearing in mind that RFMOs are currently engaged in a process of performance review. The study focuses on the political economy issues underlying the process of implementing change in the structure and operations of RFMOs. It is important to recognise that change occurs at both a large scale (such as major reform and re-writing of a convention underpinning an RFMO) and at smaller scales (such as introducing new catch information systems or dispute resolution mechanisms). The study analyses how the pressure for change arises, how it gains momentum, and how the outcomes are sustained over time.1 The study is not intended to be normative or prescriptive, but it provides insights into ways in which governments and international organisations can help smooth the path of change in strengthening RFMOs.

Key messages

The study highlights the fact that changes to strengthen RFMOs have been underway for some time and that there are significant success stories. The study also illustrates that change is feasible under a wide range of circumstances, with the pace of change depending on the characteristics of particular RFMOs. It also highlights the dynamic, long-term nature of efforts to strengthen RFMOs and, although there is no one recipe for this process, the study emphasises the importance of ensuring that the fundamental building blocks are in place to help create and maintain the economic and political momentum for change. In particular, altering the underlying economic incentives may help to ensure that the interests of member countries might be better aligned, allowing coalitions for change to develop within the membership.

The costs of delaying action on strengthening RFMOs can be significant in terms of both adverse impacts on stocks and reduced profitability. The case studies demonstrate that incremental progress within a particular RFMO, and demonstrated in other RFMOs, can be very effective in building the case for driving change within an RFMO. Moreover, the case studies demonstrate that this can take place even when some key issues remain unresolved. For example, the issue of allocation of resources between Contracting Parties (and potential new members) is generally under constant discussion in many RFMOs and often involves effectively pushing the problem off into the future with potentially adverse effects on stocks and fisheries profitability. Yet, in many cases, this has not deferred action on other substantive changes to the RFMOs.

Moves to strengthen RFMOs should also be viewed as a package, with many interlocking parts that help to mutually reinforce changes to rules, structures and operations. For example, the use of port state measures, flag state controls, mutual recognition of vessel lists, statistical documentation or catch documentation schemes, dispute resolution mechanisms, and so on all work together to improve the effectiveness of RFMOs. A piecemeal approach to change in RFMOs may have the advantage of making it easier for countries to reach agreement on specific issues and may pave the way for more substantial reforms. Such an approach can also provide a prelude to more substantial changes that may be required: get countries accustomed to the idea of change; builds trust in the process and outcomes of change; and can demonstrate the potential and actual benefits of change. However, there are risks with such an approach due to possible reform fatigue, a possible lack of strategic direction, and stock collapse in the interim. Therefore, a strategic vision for the direction and endpoints of change within an RFMO (and even across RFMOs) is essential. Such a vision has been defined by the UNFSA principles and has been elaborated upon by the extensive work on a model RFMO and on best practice guidelines. To that end, getting agreement on the goals for strengthening RFMOs has not been that difficult; overcoming the obstacles to change is the real challenge.


The case studies

The case studies (CCSBT, ICCAT, NAFO and NEAFC) highlight the range of challenges that RFMOs face in undergoing change. Each RFMO has a different set of historical, cultural, social, environmental and economic circumstances that strongly influences the viability, stability and success of change. Issues such as lack of political will, disparate national agendas, divergent economic priorities, different time horizons, and scientific uncertainty combine to influence the ability of coalitions to develop and to undertake change. The case studies examined in this study underscore this variety, with the two tuna RFMOs facing different challenges than the two North Atlantic RFMOs. The fundamental difference lies in the membership of the RFMOs: tuna RFMOs are characterised by a larger number of distant water fishing nations within their memberships with a growing interest from developing countries, while the North Atlantic RFMOs are dominated by developed coastal states. This key distinguishing characteristic is reflected in the approaches to, and success of, change across the RFMOs.

The two tuna RFMOs examined here, the CCSBT and ICCAT, have undertaken difficult changes which, while achieving their limited objectives, have had mixed results in terms of improving the sustainability of the tuna stocks under their control. The CCSBT case study focuses on the expansion of the membership to include new countries and a Cooperating Non-Member. While the expansion was successfully achieved, this came at the cost of avoiding the resolution of fundamental issues, such as the TAC and allocation mechanisms.

In ICCAT, there have been a large number of Recommendations addressing specific issues. Although the Recommendations have been successful in improving the operations and outcomes of ICCAT in some areas (such as rebuilding plans for swordfish and marlin), the obstacles to undertaking more extensive changes have proven difficult to overcome. In particular, the political will to implement agreed conservation and management measures has, until recently, been inconsistent across Member countries. However, the decision in November 2008 to reduce the total allowable catch for a number of key species, including eastern bluefin tuna, is seen by some as a breakthrough. The diverse interests of the large membership in ICCAT have also been a major challenge. This is compounded by the lack of an agreed objection procedure and dispute resolution mechanism, making it difficult to generate momentum for further changes within ICCAT.

The two North Atlantic RFMOs examined in the study, NEAFC and NAFO, have undertaken more wide-ranging changes. In both these RFMOs, the process of change was made significantly easier by having a relatively small, homogeneous membership, with considerable overlap of major fishing countries between the two which facilitated cross-fertilisation of best practices. The changes in NEAFC were undertaken relatively speedily as there was a high degree of commitment by members to the changes. While problems still remain, the institutional structure is now much more likely to handle disputes without de-stabilising the organisation.

The rewriting of the NAFO Convention represents, arguably, the most far-reaching of all recent RFMO reform experiences. It was a long process and overcoming the obstacles to reforming NAFO required considerable efforts by members to generate the economic and political conditions for reform, in particular with respect to developing trust and credibility amongst member countries. It is too early to assess the outcomes of the NAFO reforms, in terms of impacts on stocks, profitability and stability of the agreement, as the Convention amendments have yet to enter into force. However, the sweeping changes to the Convention incorporating many best practice mechanisms provide a strong foundation for moving towards improved resource and economic sustainability.

While the case studies highlight the range of experiences across the selected RFMOs, they also reveal strong recurring themes. These relate to the drivers for change, which strongly influence the political will to seek and embrace change, and to ways in which RFMOs can help to create economic and political conditions that are more conducive to change. It is clear that there are some basic features of RFMO institutional arrangements that make it easier for reform initiatives to take hold and flourish, and that these are common across RFMOs, irrespective of their composition and species coverage.


Drivers for change

The power of external drivers to generate political pressure and will for tackling difficult challenges should not be under-estimated. The ratification of the UNFSA was a pivotal event in the push for strengthening RFMOs, while the St John’s Conference (May 2005) provided important political momentum, particularly for NAFO and other RFMOs. Environmental NGO pressure campaigns have also proved to be effective in raising political and popular understanding of the need for changes to strengthen RFMOs.

It is clear that economic crisis in fishing fleets, rather than resource crisis, tends to drive change. A stronger understanding of the costs of delaying action can help stakeholders to overcome inertia. This requires a stronger focus on the economic consequences of RFMO activities and policies than is currently the case.

Successful change requires strong leadership on the part of countries, individuals and coalitions of countries. Critical motivation for leadership on efforts to strengthen management and enforcement arises from the fact that historically dominant countries in RFMOs tend to have the most to lose under ineffective multilateral management. The challenge lies in incorporating new members into the change process itself, as well as addressing their aspirations with respect to sharing the benefits of RFMO membership.

The use of performance reviews has shown to be a powerful external tool for identifying possible directions for change and reinforcing the incentives for member countries of RFMOs to undertake change. The performance reviews have been primarily undertaken by independent experts with a wide-ranging mandate in order to provide both internal and external credibility to the review. A regular cycle of review would also recognise the dynamic nature of the political, economic, social and environmental context within which RFMOs operate.

A strong external influence on RFMO reform is the demonstration effect. Learning from successful experiences is a potentially useful mechanism for considering best practices across RFMOs. However, only 19 countries or economies belong to four or more RFMOs, meaning that there are many more countries (more than 80% of all RFMO members) with only limited exposure to multiple RFMOs. The task of disseminating best practice ideas therefore often falls to a relatively small handful of countries, most of whom are OECD countries.


Creating the conditions for change

Ratification of legal instruments governing high seas fisheries, including the UNFSA and the FAO Compliance Agreement, by all RFMO members creates a common starting point for efforts to strengthen RFMOs. Agreement on the basic rules and objectives within the membership of an RFMO is an essential ingredient for successful change to take place.

Commitment to RFMO change requires a high level of trust and credibility between member countries. Where this is lacking, no amount of leadership or legal imperative will be sufficient to get change underway, let alone be successfully undertaken. Achieving trust and credibility can be challenging and may require fundamental relationship building among counterparts in RFMOs.

An essential ingredient in developing trust and credibility is agreement on a clear, well-structured dispute settlement mechanism for all aspects of RFMO operations. Negotiations on any changes to the operations of RFMOs need to be undertaken with the institutional support of clear, agreed processes and rules for working through problems and issues, with little or no scope for opting out without consequence (i.e. requiring proposing alternative measures, the merits of which are independently assessed).

Agreement on, and adherence to, scientific advice is critical for efforts to generate the political and economic conditions for change. There may be a role for independent review of science assessments and some RFMOs (such as the CCSBT) have instituted such mechanisms.

Removing external pressures on resource stocks and economic viability by reducing IUU fishing allows RFMO members to focus on addressing internal priorities for change. The use of port state measures, flag state controls, catch document schemes have been shown as being very effective in largely eliminating IUU fishing in some RFMOs. This provides the space for countries to focus on improving the economic viability of the fishery, knowing that the short term costs of any changes will, in all likelihood, improve the longer term economic outcomes for their fleets.

Similarly, addressing domestic overcapacity problems may reduce some of the domestic political pressures that influence national positions in RFMO discussions. This would help to alter the nature of the economic imperatives driving countries’ positions in RFMO negotiations from a focus on protecting or gaining short term advantages to a longer term focus on resource and economic sustainability. It also reduces the incentives for non-compliance by member countries’ fleets as they are no longer driven by the need to cover operating costs in the short term. The abolition of subsidies that explicitly or implicitly support fishing operations in RFMO waters would assist in this regard.

Finally, RFMOs may need to look for more flexible and innovative solutions in order to overcome obstacles to change. Within the broad parameters of the UNFSA and the best practice principles elaborated in other fora, members could explore mechanisms that create more policy space for individual countries to “buy in” to reform efforts. Examples include the treatment of non-members through innovative membership arrangements (such as the CCSBT Extended Commission), and the potential for market-based solutions such as tradable rights.


Moving forward on strengthening RFMOs

The pressure for improvements in RFMO performance continues to steadily build from both internal and external sources. Harnessing the potentially powerful drivers for change can help governments initiate and maintain change. But, while there may be broad agreement on the ultimate objectives of efforts to strengthen RFMOs, diverse political and economic priorities make the task more challenging. Creating the conditions within which efforts to improve RFMO operations can flourish depends critically on aligning the incentives facing members of RFMOs. This study identifies a number of directions that policy makers can take to help create a political economy environment within which changes to RFMOs can be more easily addressed. Key among these is getting agreed rules and processes in place for RFMOs through ratification of legal instruments (notably the UNFSA) and the establishment of dispute settlement mechanisms. These fundamental elements are central to building the trust, credibility and stability that underpin negotiations and action on changes to strengthen RFMOs.

There may also be scope for governments to “think outside the box” in exploring ways to further strengthen RFMOs. Governments could examine innovative policy directions, such as alternative rights structures and tradable quotas. Such analysis has the potential to enlarge the range of policy options and can help to find ways to better align incentive structures within the broader RFMO framework. Ultimately, governments need to demonstrate leadership, flexibility and innovation if they are to successfully address the challenge to strengthen RFMOs and ensure responsible and sustainable high seas fisheries and credible sectoral management in the high seas.


Note

1
It must be emphasised that the case studies presented in this study are not intended to be full performance reviews of the RFMOs. There are other processes in place for such reviews under the auspices of each of the RFMOs. Rather, the focus of the case studies is on the process of change. While this study inevitably needs to draw some conclusions about the efficacy of the changes that have been undertaken by each RFMO, it is not intended that the analysis pre-empts the findings of full performance reviews undertaken or underway in the RFMOs.







Chapter 1

Introduction

The pressure for Regional Fisheries Management Organizations (RFMOs) to improve their performance has increased significantly over the last decade. According to the FAO, approximately 30% of stocks of highly migratory tuna and tuna-like species and nearly two-thirds of straddling and high-seas fish stocks are overexploited or depleted. There has been extensive public airing of issues such as the depleted state of many high seas stocks, reduced profitability, overcapacity and disagreements within RFMOs over conservation and management measures. This has been communicated to the public through the popular press, leading fisheries industry journals, and press statements from environmental non-governmental organisations, all of which regularly headline management failures by RFMOs. It also goes to the heart of the debate over the credibility of sectoral management of fisheries, and the pressure for other international processes to play a greater role in managing fisheries.

There has also been extensive debate within the major international fisheries policy fora on ways in which the effectiveness of RFMOs can be improved. Since the adoption of the United Nations Fish Stocks Agreement (UNFSA) in 1995 1, organisations such as the United Nations, the FAO, and the OECD have addressed the issue of strengthening RFMOs through a range of meetings, high-level fora, workshops, resolutions etc. Such discussions are also reflected in debates at the national and regional levels (such as within the European Union) where the focus tends to be on the compatibility of national fisheries objectives and legislation with RFMO goals and international legal obligations.

However, a number of RFMOs have undergone significant changes over the last decade. These changes have variously focused on modernising the treaties establishing some of the RFMOs, improving the conservation and management measures (particularly in relation to reducing the impacts of IUU fishing), and incorporating principles such as the precautionary approach and ecosystem approaches to management. The pace and extent of change varies considerably across RFMOs, as does the degree of success of changes to governance, institutional structure and operations in providing for more effective management of the fisheries under their control. A critical element in strengthening RFMO performance is the ability of Contracting Parties to learn from the experiences of past changes. Such experiences can be particularly helpful in avoiding the pitfalls and dead-ends that can stall or roll back the process of change, and in implementing processes that have been successful in the other situations.

The objective of this report is to review the experiences of four RFMOs in order to identify lessons that may assist efforts to strengthen other RFMOs. While it is recognised that each RFMO is different due to different mandates, actors, history, nature of the resource, and so on, it is likely that there is a degree of commonality in the processes of change across RFMOs. Pooling the experiences of several RFMOs can provide insights into the types of strategies that can be successful in overcoming obstacles to change. The RFMOs reviewed in this study are the Commission for the Conservation of Southern Bluefin Tuna (CCSBT), International Commission for the Conservation of Atlantic Tunas (ICCAT), the North East Atlantic Fisheries Commission (NEAFC), and the North Atlantic Fisheries Organization (NAFO). Each of these RFMOs has undergone significant...
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