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	The Roman empire set law at the center of its very identity. A complex and robust ideology of law and justice is evident not only in the dynamics of imperial administration, but a host of cultural arenas. Citizenship named the privilege of falling under Roman jurisdiction, legal expertise was cultural capital. A faith in the emperor’s intimate concern for justice was a key component of the voluntary connection binding Romans and provincials to the state.

	Even as law was a central mechanism for control and the administration of state violence, it also exerted a magnetic effect on the peoples under its control. Adopting a range of approaches, the essays explore the impact of Roman law, both in the tribunal and in the culture. Unique to this anthology is attention to legal professionals and cultural intermediaries operating at the empire’s periphery. The studies here allow one to see how law operated among a range of populations and provincials—from Gauls and Brittons to Egyptians and Jews—exploring the ways local peoples creatively navigated, and constructed, their legal realities between Roman and local mores. They draw our attention to the space between laws and legal ideas, between ethnic, especially Jewish, life and law and the structures of Roman might; cases in which shared concepts result in diverse ends; the pageantry of the legal tribunal, the imperatives and corruptions of power differentials; and the importance of reading the gaps between depiction of law and its actual workings.

	This volume is unusual in bringing Jewish, and especially rabbinic, sources and perspectives together with Roman, Greek or Christian ones. This is the result of its being part of the research program “Judaism and Rome” (ERC Grant Agreement no. 614 424), dedicated to the study of the impact of the Roman empire upon ancient Judaism.
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          Introduction

        

        Katell Berthelot, Natalie B. Dohrmann and Capucine Nemo-Pekelman

      

      
        
           Roman law and jurisdiction were inseparable from Rome’s imperium, and, alongside taxes and the military, were among its most tangible manifestations.1 In addition, efforts to communicate the efficiency of the Roman legal system – through visual and discursive means – conveyed the ideological message of Rome’s superiority with respect to other peoples. The challenge posed by Roman law to provincial populations was thus both political and ideological.

           Let us first briefly consider the ideological aspect. Although some Roman literary traditions did acknowledge that the XII Tables originated in Greek law and philosophy, Romans generally perceived their legal system as an original production that displayed their own particular genius.2 This perspective is exemplified in Cicero’s De oratore:

          
            Though the whole world grumble, I will speak my mind: it seems to me, I solemnly declare, that, if anyone looks to the origins and sources of the laws, the small manual of the Twelve Tables by itself surpasses the libraries of all the philosophers, in weight of authority and wealth of usefulness alike. […] wisdom as perfect went to the establishment of her laws, as to the acquisition of the vast might of her empire (imperium). You will win from legal studies this further joy and delight, that you will most readily understand how far our ancestors surpassed in practical wisdom the men of other nations, if you will compare our own laws with those of Lycurgus, Draco and Solon, among the foreigners. For it is incredible how disordered, and well-nigh absurd (ridiculum), is all national law (ius civile) other than our own.3

          

           According to Cicero, it is precisely when compared to the legislation of the most prestigious Greek cities, Sparta and Athens, that Roman law stands out for its superior wisdom. In this text, he deems the legislation of even famous Greek lawmakers, such as Lycurgus and Solon, “absurd”. As for barbarian laws, Cicero originally had little interest in them, as Carlos Lévy shows in this volume. More importantly, Cicero suggests in De oratore that the imperium of Rome coincides with its legal wisdom: consequently, it is advantageous for the peoples that Rome conquers to live under its sway. Yet, as Julien Dubouloz’s essay in this volume emphasizes, Cicero did not tackle the matter of provincial laws only in a rhetorical and ideological way; indeed, when practical legal and political issues were at stake, he displayed a more open and positive attitude towards local provincial law, at least in the Greek context.

           In addition to voicing confidence in Rome’s superior laws, sources also make clear that central to Rome’s ideology was its commitment to the idea of access to justice. They reiterate that the empire offered people who lived under its dominion recourse to tribunals and justice, and, in fact, brought laws where none had existed before.4 Although Roman jurists (iurisconsulti) such as Gaius were clearly aware of the legal systems of non-Roman peoples – as reflected in Gaius’ statement that each nation had its own laws but also shared common laws (ius gentium) with other nations – the assertion that the Romans had brought legal order to numerous areas and peoples continued to be made by various authors until the fifth century CE.5 Writing under Augustus and Tiberius, for example, Velleius Paterculus states that after their defeat at the hands of Quintilius Varus, the Germans distracted the latter from his military duties by:

          
            feigning a series of made-up lawsuits, now summoning each other to disputes, now giving thanks that Roman justice (ea Romana iustitia) was settling them and that their savagery was being rendered mild by this unknown and novel discipline and that quarrels that were customarily settled by arms were now being settled by law (et solita armis discerni iure terminarentur).6

          

           In this passage, Velleius implies that the Germans perceived and understood the Romans’ ideological claim that they had introduced barbarians to judicial proceedings and legal relationships. More striking is the fact that he also (ironically) grants them the ability to manipulate this claim.

           Four centuries later, Rutilius Namatianus writes in a poem to Roma:

          
            You have made from distinct and separate nations (gentes) a single fatherland: it has benefited those who knew not laws, to be captured by your conquering sway; and by giving to the conquered a share in your law, you have made a city of what was once a world (dumque offers victis proprii consortia iuris, urbem fecisti quod prius orbis erat).7

          

           Echoing the wordplay between urbs (city) and orbs (world) – a pun already found in Ovid during the principate – Rutilius, who is writing after the Constitutio Antoniniana, claims that the empire is like a city ruled by common laws that has brought civilization (understood in terms of law) to the barbarian nations “who knew not laws”. A similar perspective is taken by Aelius Aristides, revealing both the prevalence of such ideas before 212 CE and the fact that Greek elites echoed Roman discourse.8 Furthermore, as Clifford Ando’s contribution to this volume shows, the Romans imagined that the judicial rituals that they performed outside the empire had the same ideological implications as those they performed inside it. In short, Rome brought legal order both within and beyond its realm.

           With respect to the empire stricto sensu, Ari Bryen notes that “the ideology of the Roman legal system in the provinces was that fundamentally it was a system which could be accessible to all free individuals”.9 The reality on the ground was very different, of course, as access to the governor depended on one’s social status, personal connections, and wealth.10 Nonetheless, access to Roman law and tribunals was vital not only to Roman imperial ideology, but also to its policy.

           As both Fergus Millar and Kaius Tuori have emphasized, appeals to the emperor by provincials developed over the course of time, along with the conviction that the emperor was the supreme source of justice and that everyone could – at least in theory – appeal to him.11 Imperial rescripts, especially those of the Severan dynasty, indicate that it was possible even for commoners or small village communities to receive a response from the emperor. A few papers in this volume document the means by which provincials reached imperial authorities, using petitions drafted and pleaded by intermediaries, such as the ekdikoi in Greek cities, and patrons in general.12 Other chapters deal with literary – and sometimes fanciful – evidence of trials that supported or criticized the legal performances of governors or emperors.13

           Although the Romans claimed to have established an empire characterized by legal order, it would be wrong to imagine them as imposing their laws on the populations that they conquered. As John Richardson notes,

          
            The history of the development of Roman law in the provinces is not one of systematic exportation of one pattern of law to replace others, undertaken by an imperial power anxious to impose uniformity on its subjects. Still less does it seem to be the adoption by non-Romans of a set of laws seen as intrinsically superior to their own.14

          

           This remained true even after the Constitutio Antoniniana, which did not make local laws or courts disappear. As Caroline Humfress points out, “In reality, no state act obliged Roman citizens to use Roman private law. Citizenship should be understood rather as an enabling mechanism offering access to the juridical procedures and remedies of the society at different levels”.15 And yet, late in the third century or the beginning of the fourth, Menander of Laodicea noted that in his time there was no longer any point in praising a city for its laws “because we use the universal laws of the Romans”.16 Indeed, from the first century BCE through late antiquity, Roman law was a political, legal, and administrative reality that became ever more present in the lives of (most) provincials, even if its concrete manifestations varied from place to place and continued evolving over time.

           Romans may not have imposed their laws on subject peoples, but this does not mean that their tribunals did not attract and adjudicate many provincial cases. Indeed, the corollary of the Roman interest in spreading and making accessible its rule of law was the latter’s appropriation by provincials. Some of them turned to Roman courts rather than to local tribunals, or did so to appeal an initial sentence passed at the local level. Humfress and other scholars refer to this phenomenon as “forum shopping”.17

           Already at the time of the Republic, peregrini could and did have access to Roman civil law in certain cases because Roman jurists (iurisconsulti) created legal fictions for praetors and governors’ courts that enabled peregrini to assimilate to Roman citizens. Roman civil law thus became “an instrument of empire” – to use Clifford Ando’s expression – from very early on.18

           Furthermore, from Augustus onward, access to Roman courts became possible not only on the grounds of Roman citizenship or a legal fiction, but also on that of the nature of the case.19 Anna Dolganov argues that a comparison of Roman legal sources to papyrological evidence of Roman jurisdiction in Egypt reveals that before 212 CE, “these Roman rules and remedies were dispensed by Roman courts to provincials regardless of their civic status”.20 The case of Dionysia in second-century Egypt (P. Oxy. II 237, ca. 186 CE) indicates that this policy was known to provincials, who were often helped by legal advisers.21 In her lawsuit against her father Chaeremon, for example, Dionysia and her legal advisers refer to previous court judgments, which they are able to cite. The archives of Babatha, a Jewish woman living in the province of Arabia close to the Dead Sea in the early second century CE, include three Greek copies of the formula of the Roman actio tutelae (which concerns the duties of the guardian of a child under wardship), which she apparently intended or was advised to use in a lawsuit in the Roman governor’s court.22 Roman legal forms, documents, and venues were thus widely known and used.

           The concept of granting provincials access to law and the empire’s commitment to justice is corroborated by the care with which the Roman administration preserved copies of imperial rescripts, letters, edicts, and court judgments. This care played an important role in making the system appear trustworthy and contributed to the impression that Roman administrative and legal decisions were firmly established and of lasting impact. It is not by chance that even rabbinic literature explicitly records the existence of administrative archives.

           ...
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