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About the Global Forum

The Global Forum on Transparency and Exchange of Information for Tax Purposes is the multilateral framework within which work in the area of tax transparency and exchange of information is carried out by over 90 jurisdictions which participate in the Global Forum on an equal footing.

The Global Forum is charged with in-depth monitoring and peer review of the implementation of the international standards of transparency and exchange of information for tax purposes. These standards are primarily reflected in the 2002 OECD Model Agreement on Exchange of Information on Tax Matters and its commentary, and in Article 26 of the OECD Model Tax Convention on Income and on Capital and its commentary as updated in 2004, which has been incorporated in the UN Model Tax Convention.

The standards provide for international exchange on request of foreseeably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest or the application of a dual criminality standard.

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as relevant to its work, are being reviewed. This process is undertaken in two phases. Phase 1 reviews assess the quality of jurisdictions’ legal and regulatory framework for the exchange of information, while Phase 2 reviews look at the practical implementation of that framework. Some Global Forum members are undergoing combined – Phase 1 plus Phase 2 – reviews. The ultimate goal is to help jurisdictions to effectively implement the international standards of transparency and exchange of information for tax purposes.

All review reports are published once approved by the Global Forum and they thus represent agreed Global Forum reports.

For more information on the work of the Global Forum on Transparency and Exchange of Information for Tax Purposes, and for copies of the published review reports, please refer to www.oecd.org/tax/transparency.




Executive Summary

1. This report summarises the legal and regulatory framework for transparency and exchange of information in Norway as well as practical implementation of that framework. The international standard which is set out in the Global Forum’s Terms of Reference to Monitor and Review Progress Towards Transparency and Exchange of Information, is concerned with the availability of relevant information within a jurisdiction, the competent authority’s ability to gain timely access to that information, and in turn, whether that information can be effectively exchanged with its exchange of information partners.

2. Norway is a highly developed, oil-rich country with one of the most financially healthy economies in the world. As an OECD country, Norway has been an active member of the Global Forum on Transparency and Exchange of Information for Tax Purposes since its creation.

3. Since the late 1940s, Norway has been a leader in promoting mutual assistance among governments in assessment and collection of taxes. Norway signed its first Double Taxation Convention (DTC) in 1949 and now has an extensive treaty network of 81 DTCs and 22 Tax Information Exchange Agreements (TIEAs). In addition, Norway is able to exchange information multilaterally with its six neighbouring Nordic countries under the Nordic Convention on Mutual Assistance in Tax Matters (Nordic Convention). Norway is also a founding signatory to the 2010 Protocol of the 1998 Joint Council of Europe/OECD Convention on Mutual Administrative Assistance in Tax Matters. Norway’s exchange of information agreements in the main follow the form and substance of the OECD Model Taxation Convention or the OECD Model TIEA.

4. Nordic co-operation in tax matters plays a key role in Norway’s exchange of information practices and policies, both in relation to providing exchange of information assistance under the Nordic Convention and, more recently, negotiating TIEAs. As a result of this co-operation, Norway signed 22 TIEAs since 2007. The number of agreements completed by Norway marks a significant step forward in international efforts to implement the international standards of transparency and exchange of information in tax matters. Nordic co-operation has received favourable attention in the OECD and has been presented as a model for how countries can work together in taxation matters at an international level.

5. Exchange of information for tax purposes in Norway is presided over by Norway’s Ministry of Finance, the Directorate of Taxes, and the Central Office of Foreign Tax Affairs (COFTA). Norway’s exchange of information division was reorganised in the second half of 2009, resulting in a new division housed at COFTA. Although the reorganisation disrupted exchange of information activity for a short period of time, it generally strengthened Norway’s ability to effectively exchange information by increasing personnel resources and overhauling procedures to insure effective co-ordination with regional tax offices.

6. Norway receives a relatively high volume of exchange of information requests each year. Norway’s exchange of information partners report that they have a good relationship with the Norwegian competent authority and are satisfied with the quality of responses received. This is, in large part, due to Norway’s comprehensive legal and regulatory framework for transparency and exchange of information.

7. Norway’s system of multiple public registries, registers of shareholders held by public and private limited companies, and private registries maintained by Norway’s tax authorities ensure that accurate, adequate and reasonably current information concerning the ownership and control of legal entities and arrangements is readily accessible to Norway’s competent authority in a timely fashion. Norway’s legal framework also ensures that bank information and accounting records are effectively maintained and accessible.

8. Norway’s tax authorities have broad powers to obtain bank, ownership, identity, and accounting information and have measures to compel the production of such information. During the on-site visit, the assessment team found that Norway’s institutional framework facilitates effective retrieval of information: there is a sufficient number of professional staff with clear responsibilities for obtaining information; the staff have adequate expertise and training specific to exchange of information; and Norway has adequate financial and technical resources dedicated to exchange of information. As a result of Norway’s public and private registration requirements, many exchange of information requests can be responded to directly by Norway’s competent authority without the involvement of regional tax offices or using the tax authorities’ various access powers. Norway has recently established more efficient and effective co-ordination procedures between its competent authority and regional tax offices that address previous issues involving delays in responding to requests.

9. All of Norway’s significant exchange of information partners, as well as seven of Norway’s top eight trading partners, provided input to this review. The information received confirms that, notwithstanding some imperfections, Norway’s practices with respect to exchange of information in tax matters are of a very high standard.




Introduction


Information and methodology used for the peer review of Norway

10. The assessment of the legal and regulatory framework of Norway and the practical implementation and effectiveness of this framework was based on the international standards for transparency and exchange of information as described in the Global Forum’s Terms of Reference, and was prepared using the Global Forum’s Methodology for Peer reviews and Non-Member Reviews. The assessment was based on the laws, regulations, and exchange of information mechanisms in force or effect as at August 2010, other information, explanations and materials supplied by Norway during the on-site visit that took place on 8 – 10 June 2010, and information supplied by partner jurisdictions. During the on-site visit, the assessment team met with officials and representatives of relevant Norwegian government agencies, including the Ministry of Finance, Tax Directorate, and Central Office of Foreign Tax Affairs (see Annex 4).

11. The Terms of Reference break down the standards of transparency and exchange of information into 10 essential elements and 31 enumerated aspects under three broad categories: (A) availability of information; (B) access to information; and (C) exchanging information. This combined review assesses Norway’s legal and regulatory framework and the implementation and effectiveness of this framework against these elements and each of the enumerated aspects. In respect of each essential element, a determination is made regarding Norway’s legal and regulatory framework that either (i) the element is in place, (ii) the element is in place but certain aspects of the legal implementation of the element need improvement, or (iii) the element is not in place. These determinations are accompanied by recommendations for improvement where relevant. In addition, to reflect the Phase 2 component, recommendations are also made concerning Norway’s practical application of each of the essential elements. As outlined in the Note on Assessment Criteria, following a jurisdiction’s Phase 2 review, a “Rating” will be applied to each of the essential elements to reflect the overall position of a jurisdiction. However, this rating will only be published “at such time as a representative subset of Phase 2 reviews is completed”. This report therefore includes recommendations in respect of Norway’s legal and regulatory framework and the actual implementation of the essential elements, as well as a determination on the legal and regulatory framework, but it does not include a rating of the elements.

12. The assessment was conducted by a team which consisted of two assessors and a representative of the Global Forum Secretariat: Ms. Calafia Franco of the México Tax Administration Service; Mr. Timur Cakmak of the Turkey Ministry of Finance-Revenue Administration; and Mr. Stewart Brant from the Global Forum Secretariat.




Overview

13. Norway forms the western and northern part of the Scandinavian Peninsula and has common borders with Sweden, Finland and Russia. Norway is one of the most sparsely populated countries in Europe, having a total area of 385 000 square kilometers and a population of 4.8 million. Approximately 18% of Norway’s population lives in Oslo, the capital and largest city of Norway.

14. Norway is a highly developed, industrial country with an open, export-oriented economy. It is one of wealthiest countries in the world in monetary value, with the largest capital reserve per capita of any nation. Norway is the world’s fifth largest oil exporter. The petroleum industry accounts for around a quarter of Norway’s GDP, which was NOK 2 408 billion (EUR 298 billion)1 in 2009. Since the 1970s, the offshore oil industry has played a dominant role in the Norwegian economy, securing stable growth. Throughout this development Norway has maintained a mixed economy, with considerable participation of state-owned companies and banks. The Norwegian currency is the Norwegian krone (NOK).

15. Norway is not a member of the European Union (EU), but participates in the EU common market as a signatory to the European Economic Area (EEA) Agreement between the countries of the EU and the European Free Trade Association (EFTA). Norway has participated in the Schengen since 25 March 2001. Norway is a founding member of the United Nations and its affiliate organisations, the Council of Europe, the Nordic Council, the North Atlantic Treaty Organisation (NATO), and the Organisation for Economic Co-operation and Development (OECD). Norway is also a member of the European Free Trade Association (EFTA), and other international organisations, including the International Monetary Fund (IMF), the Financial Action Task Force (FATF), the World Bank and the World Trade Organisation (WTO). As an OECD country, Norway has been a member of the Global Forum on Transparency and Exchange of Information for Tax Purposes (the Global Forum) since its creation.


General information on legal system and the taxation system

16. Norway is a constitutional monarchy with a parliamentary democratic system of governance. The executive branch of government is comprised of the King (the head of state), the Prime Minister (the head of Cabinet) and the Council of Ministers (the Cabinet). The legislative branch of government is the Storting (a modified unicameral parliament of elected representatives). The judicial branch of government is comprised of the Supreme Court, the Courts of Appeal and the District Courts.

17. The Norwegian Constitution of 1814 builds on principles similar to those found in the French and American Constitutions. Norway’s legal system combines customary law, common law traditions and a civil law system. Primary legislation is in the form of laws. Secondary legislation is in the form of regulations. Both may be further explained in “preparatory works”, the purpose of which is to give explanations to the Parliament prior to the adoption of new legislation and to give guidance to the users of the legislation after the adoption of the bill. According to established principles of legal interpretation, there is an undisputable duty on courts and other professional interpreters of statutory law to take into consideration what is said in the preparatory works to the extent they do not contradict the wording in the legislation.


 Tax system

18. Norway taxes its residents (companies and individuals) on their world-wide income and wealth. All companies established in conformity with Norwegian law are regarded as being resident in Norway. In addition, companies that have the place of central management in Norway are regarded as being resident in Norway. Non-resident companies carrying out activity in Norway and non-resident individuals working in Norway are subject to Norwegian tax on profits or compensation attributable to Norwegian sources.

19. Norway has a relatively high income tax rate and a moderate corporate tax rate. The 2010 top marginal income tax rate is 47.8%, and the flat corporate tax rate is 28%. Other taxes include a value-added tax (VAT), a tax on net wealth, and a number of environmental taxes. Petroleum companies’ profits are subject to a different tax scheme. In 2009, overall tax revenue as a percentage of GDP was 43.4%.

20. The Norwegian income tax system operates with two income tax bases: General income and personal income. General income is calculated for all taxpayers, both companies and individuals. It includes all types of taxable income from work, business and capital. Costs and expenses, including interest payments on debts,...
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