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About the Global Forum

The Global Forum on Transparency and Exchange of Information for Tax Purposes is the multilateral framework within which work in the area of tax transparency and exchange of information is carried out by over 90 jurisdictions which participate in the Global Forum on an equal footing.

The Global Forum is charged with in-depth monitoring and peer review of the implementation of the international standards of transparency and exchange of information for tax purposes. These standards are primarily reflected in the 2002 OECD Model Agreement on Exchange of Information on Tax Matters and its commentary, and in Article 26 of the OECD Model Tax Convention on Income and on Capital and its commentary as updated in 2004, which has been incorporated in the UN Model Tax Convention.

The standards provide for international exchange on request of foresee-ably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest or the application of a dual criminality standard.

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as relevant to its work, are being reviewed. This process is undertaken in two phases. Phase 1 reviews assess the quality of jurisdictions’ legal and regulatory framework for the exchange of information, while Phase 2 reviews look at the practical implementation of that framework. Some Global Forum members are undergoing combined – Phase 1 plus Phase 2 – reviews. The ultimate goal is to help jurisdictions to effectively implement the international standards of transparency and exchange of information for tax purposes.

All review reports are published once approved by the Global Forum and they thus represent agreed Global Forum reports.

For more information on the work of the Global Forum on Transparency and Exchange of Information for Tax Purposes, and for copies of the published review reports, please refer to www.oecd.org/tax/transparency.




Executive Summary


	This report summarises the legal and regulatory framework for transparency and exchange of information in the Seychelles.

	A small jurisdiction – 87 000 inhabitants, 451 km2 – situated in the Indian Ocean some 1 500 kilometres East of mainland Africa, the Seychelles is one of the most developed African countries, with a GDP per capita close to USD 10 000.

	If the Seychellois economy is mainly driven by tourism and fishing exports (together these sectors represent 83% of GDP), the Seychelles is also one of the most active offshore centres in the world, offering a wide range of products such as international business companies, limited partnerships, international trusts and, since 2009, foundations. The Seychelles currently has more than 75 000 registered international business companies, more than triple the number which existed just 5 years ago. In addition, the Seychelles is active in strengthening its offshore industry, developing new legislation to allow for the establishment of international corporate vehicles.

	The main feature of this offshore sector is the tax free or low tax environment offered by the Seychelles, the flexibility of the products (with the possibility to transfer into the Seychelles a legal entity set up abroad), and the possibility, in some cases, to cumulate the benefice of a low tax environment and the Seychelles’ treaty network developed in the last years.

	The Seychelles committed to the international standards of transparency and effective exchange of information in 2002 and has signed 16 double tax conventions (DTCs) since 1998 with jurisdictions mainly situated in Africa, Asia and the Arab peninsula. The Seychelles is seeking to expand its DTC network. However, to date, the Seychelles has no arrangement into force providing for EOI to the standard.

	This report highlights substantial weaknesses in Seychelles’ legal and regulatory framework in the field of exchange of information.

	The availability of ownership information, in particular in relation to offshore entities, is not ensured in the Seychelles. This is particularly the case with regards to, international business companies, trusts and foundations as there is no requirement for these entities to make ownership information available to government authorities or, in some cases, there are strong secrecy provisions that prevent the disclosure of such information.

	Ownership information on onshore companies and partnerships is available either in the hands of the Seychelles Revenue Commission or in the hands of the entities themselves. However onshore companies are also allowed to issue bearer shares and there are limited mechanisms to ensure that information on holders of such shares will be available to government authorities. International business companies were in the same situation until 2009 but now are required to maintain a complete shareholder register, though this is not open to inspection for government tax authorities.

	While accounting information is available for onshore companies and partnerships incorporated under the civile code of the Seychelles, there is no requirement for offshore entities to keep accounting records and the accompanying underlying documentation in accordance with the international standards or to fill out tax returns describing precisely the transactions realised by the entity. Considering the increasing number of offshore entities incorporated in the Seychelles and in particular the 75 000 international business companies, this absence of accounting requirements is an important deficiency in the Seychelles’ legal and regulatory framework.

	The powers of the Seychelles Revenue Commission to access ownership and accounting information are very broad. However, it is unclear whether the Seychelles’ competent authority can use these powers for the purpose of accessing information for exchange of information (EOI) purposes as the relevant legislation indicates that these powers can only be used for the administration of revenue laws and there is no clear provision stating that they can, in addition, be used to answer incoming international requests for information. Of the existing 16 DTCs, only three meet the international standard, and this is largely due to this limitation in the Seychelles’ powers to gather information for the purpose of responding to international requests for information in tax matters. Considering this deficiency, it is recommended that the Seychelles consider relevant legislative reform and also include the provision of Article 26(4) of the OECD Model Tax Convention in all of its international agreements allowing for exchange of information for tax purposes.

	In addition, the assessment team notes that the co-ordination of the Seychelles’ various laws could be improved to ensure that the provisions granting access by government authorities to information needed in support of international co-operation in tax matters supersede any other provisions contained in other laws. This is notably the case regarding the secrecy provisions contained in the Financial Institution Act, 2004.

	As a number of elements which are crucial to achieving effective exchange of information are not yet in place in the Seychelles, it is recommended that the Seychelles not move to a Phase 2 Review until it has acted on the factors highlighted in this report and improved its legal and regulatory framework. The question of moving to a Phase 2 review will be reconsidered when the Seychelles provides a detailed written report to the Peer Review Group within 12 months of the adoption of this report.





Introduction


Information and methodology used for the peer review of the Seychelles

13. The assessment of the legal and regulatory framework of the Seychelles was based on the international standards for transparency and exchange of information as described in the Global Forum’s Terms of Reference, and was prepared using the Global Forum’s Methodology for Peer reviews and Non-Member Reviews. The assessment was based on the laws, regulations, and exchange-of-information mechanisms in force or effect as at July 2010, other materials supplied by the Seychelles, and information supplied by partner jurisdictions.

14. The Terms of Reference breaks down the standards of transparency and exchange of information into 10 essential elements and 31 enumerated aspects under three broad categories: (A) availability of information; (B) access to information; and (C) exchanging information. This review assesses the Seychelles’ legal and regulatory framework against these elements and each of the enumerated aspects. In respect of each essential element a determination is made that either: (i) the element is in place; (ii) the element is in place but certain aspects of the legal implementation of the element need improvement; or (iii) the element is not in place. These determinations are accompanied by recommendations for improvement where relevant.

15. The review was conducted by a team comprising two expert assessors and one representative of the Global Forum Secretariat: Mr Jose Ivan Cavalcanti Ramos, Tax Auditor in the Brazilian Federal Revenue Service for Brazil; Mr Philippe Cahanin, Deputy Director in the Large Businesses Audit Branch of the French Revenue Administration for France and Mr Rémi Verneau from the Global Forum Secretariat. The assessment team assessed the legal and regulatory framework for transparency and exchange of information and relevant exchange of information mechanisms in the Seychelles.




Overview of the Seychelles

16. The Seychelles (officially the Republic of Seychelles) is an archipelago of 115 islands in the Indian Ocean some 1 500 kilometres east of mainland Africa, northeast of the island of Madagascar. Other nearby island countries and territories include Mauritius and Reunion to the south, and Comoros and Mayotte to the southwest. The Seychelles, with an estimated population of 87 000 inhabitants on 451 km2, has the smallest population of any African state. Creole, English and French are the three official languages of the Seychelles.


General information on legal system and the taxation system


Legal system

17. A former British Colony, the Seychelles has been an independent State since 1976. The basic law of the Seychelles is the Constitution of the Republic of the Seychelles which took effect on 21 June 1993. This law declared the Sovereign Democratic Republic of the Seychelles as a Unitary State.

18. The Seychelles President, who is both head of state and of government, is elected by popular vote for a five-year term. The unicameral Seychellois Parliament, the National Assembly (or Assemblée Nationale), consists of 34 members, of whom 25 are elected directly by popular vote, while the remaining nine seats are appointed proportionally according to the percentage of votes received by each party. All members serve five-year terms.

19. The legal system looks partly to the civil law and partly to the common law tradition. The Law of Persons, the Law of Contract and the Law of Torts look to the civil law tradition (in particular, the Napoleonic Code) and the laws of commerce and banking are mainly based on statutes which originated in the common law system. Public law areas are governed by statutes based on common law principles. The legal Codes come first in...
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