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About the Global Forum

The Global Forum on Transparency and Exchange of Information for Tax Purposes is the multilateral framework within which work in the area of tax transparency and exchange of information is carried out by over 90 jurisdictions which participate in the work of the Global Forum on an equal footing.

The Global Forum is charged with in-depth monitoring and peer review of the implementation of the standards of transparency and exchange of information for tax purposes. These standards are primarily reflected in the 2002 OECD Model Agreement on Exchange of Information on Tax Matters and its commentary, and in Article 26 of the OECD Model Tax Convention on Income and on Capital and its commentary as updated in 2004, which has been incorporated in the UN Model Tax Convention.

The standards provide for international exchange on request of foreseeably relevant information for the administration or enforcement of the domestic tax laws of a requesting party. Fishing expeditions are not authorised but all foreseeably relevant information must be provided, including bank information and information held by fiduciaries, regardless of the existence of a domestic tax interest or the application of a dual criminality standard.

All members of the Global Forum, as well as jurisdictions identified by the Global Forum as relevant to its work, are being reviewed. This process is undertaken in two phases. Phase 1 reviews assess the quality of a jurisdiction’s legal and regulatory framework for the exchange of information, while Phase 2 reviews look at the practical implementation of that framework. Some Global Forum members are undergoing combined – Phase 1 plus Phase 2 – reviews. The ultimate goal is to help jurisdictions to effectively implement the international standards of transparency and exchange of information for tax purposes.

All review reports are published once approved by the Global Forum and they thus represent agreed Global Forum reports.

For more information on the work of the Global Forum on Transparency and Exchange of Information for Tax Purposes, and for copies of the published review reports, please refer to www.oecd.org/tax/transparency.




Executive Summary

1. This report summarises the legal and regulatory framework for transparency and exchange of information in Qatar.

2. Qatar is one of the wealthiest nations in the world, with the 2nd highest GDP per capita of more than USD 70 000 on the strength of oil and natural gas exports. In 2005, Qatar established the Qatar Financial Centre to attract international financial services and multinational corporations to grow and develop the market for financial services in the region. Over the next 5 years, the QFC estimates that it will provide access to over USD 140 billion of investment in Qatar as well as to over USD 1 trillion planned investment across the Gulf Cooperation Council states (Bahrain, Kuwait, Oman, Qatar, Saudi Arabia, and the United Arab Emirates).

3. Invited to join the Global Forum as a “relevant jurisdiction” in 2008, Qatar joined the new Global Forum in December 2009 and committed to implementing international standards of transparency and exchange of information.

4. Qatar’s legal and regulatory framework for the availability of information is in place, but certain aspects of the legal implementation of the element need improvement. Qatar has a wide network of double taxation conventions with 33 jurisdictions, including many OECD and G20 countries as well as important regional partners. These DTCs generally include the old wording of article 26 of the OECD Model Tax Convention. Qatar’s DTCs with France, UK and Singapore contain the current version of article 26. These agreements apply equally to Qatar generally as well as to the QFC.

5. The only concerns identified by the assessment team related to access to information. Where information is required from a QFC entity, Qatar’s tax authorities can obtain such information through the QFC tax authorities, which have their own broad powers to access information that are unhindered by any bank secrecy or domestic tax interest requirements. Therefore, Qatar can provide effective exchange of information regarding QFC entities through its treaty network. The situation is less clear with regard to information held outside the QFC. This is because the power of Qatar’s tax authorities to access information refers to circumstances related to the “assessment of tax”. Qatar’s officials are of the view that these access powers are not limited to the assessment of Qatari tax under the income tax laws and that there are no circumstances in which information could not be obtained where such information related to the assessment of tax of a non-resident under a foreign tax law. On its surface, however, these powers suggest that information cannot be obtained where Qatar’s tax authorities do not require the information for their own assessment purposes. This is particularly relevant in respect of information related to wages, salaries and inheritances, as these items of income are outside the scope of Qatar’s income tax law.

6. A second issue regards access to bank information (outside the QFC). Qatar’s bank law prohibits disclosure of any customer account information without a court order unless required by law. As a treaty has the force of law in Qatar, then the requirement to exchange bank information under the treaty should satisfy the bank law requirement (since disclosure is required by law). However, the access powers contained in the Income Tax Law make reference to obtaining a court decision where bank information is concerned. Qatar’s officials take a strong view that a court decision is in no circumstances required, however, the assessment team remained concerned about the apparent ambiguity in the statutory language. In the event that a court order is required in order to obtain bank information, this would not necessarily lead to the conclusion that effective exchange of information could not be achieved under Qatar’s existing legal and regulatory framework, although Qatar has not provided any information identifying the procedure for obtaining such an order, or the conditions on which it would be granted or denied.

7. These issues appear to arise because the relevant rules were not necessarily designed to be applied in an exchange of information context. While Qatar’s commitment to the standards is not in doubt, it is simply unclear how an individual case would be affected and effective exchange of information may be hindered. These doubts concerning the existence of a domestic tax interest requirement and the exact nature of the powers to obtain bank information warrant close attention by the Global Forum in the context of Qatar’s Phase 2 review of its information exchange practices, and Qatar should quickly address the recommendations to clarify these ambiguities.




Introduction


Information and methodology used for the peer review of Qatar

8. The assessment of the legal and regulatory framework of Qatar was carried out in accordance with the international standards for transparency and exchange of information as described in the Global Forum’s Terms of Reference, and was prepared using the Global Forum’s Methodology for Peer reviews and Non-Member Reviews. The assessment was based on the laws, regulations, and exchange-of-information mechanisms as at May 2010, other materials supplied by Qatar, and information supplied by partner jurisdictions.

9. The Terms of Reference break down the standards of transparency and exchange of information into 10 essential elements and 31 enumerated aspects under three broad categories: (A) availability of information; (B) access to information; and (C) exchanging information. This review assesses Qatar’s legal and regulatory framework against these elements and each of the enumerated aspects. In respect of each essential element a determination is made that either (i) the element is in place, (ii) the element is in place but certain aspects of the legal implementation of the element need improvement, or (iii) the element is not in place. These determinations are accompanied by recommendations for improvement where relevant.

10. The assessment was conducted by an assessment team consisting of one representative of the Global Forum Secretariat and two expert assessors: Rowena Bethel, Legal Advisor, The Bahamas Ministry of Finance; Fabio Seragusa, Guardia di Finanza, Public Finance Office, International Co-operation; and Andrew Auerbach from the Global Forum Secretariat. The assessment team...
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